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CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH

O +AND 473/1997

Jaipur, thig?Z N my, 2002

Hon'ble shri M.P. Singh,Member (A)
Hon'ble shri J.K.Kaushi, Member (J)

Mahenara #rakash Srivastava
252~1, Wagon Repair Workshop Colony

Kota
‘ ‘( ™hro ugh I R) .o
{ shri (e jindra-soniy Aavocate) '

T e N L ) ,

Applicant

N

Vérsﬁs

Union of Inaia, through

General Manager
Western Railway

Churchgate, Mumbai

- 2. Chief vWorkshop Manager

) ' Wagon Repair Shop :

Western Railway, Kota dJn. .o Respondents

1.

{shri R.G. Gupta, &dvocate)
. ORUER
shri J.K. Kaushik, @erber(F) : ’
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o Applicant has filed this 02 uncer section 19

f
of the AT Act, 1985 seeking direction to the respon-
o dentslto treat him as regular appointee in the post
: of ﬂistry w,e.f, 6J10.86 ana furtﬂeg grant him pro-
motion to the post of Junior Bngineer-IL (JE-II, for
short) by treating him as reqular Mistry W.e.Ef. 6,10.86
ana also grant him aue seniority ana pay fixation at
B par with'next junior and;thefiméggged ordersdated
Zﬁﬁéﬁéﬁgan@ 13.2.96 denying him promotion to the post
| oflJE-II be quashed and set aside.
During the pendency of the 03, the applicant has

24
expired and his LR has been taken on record by Tribunal’

The case of the deceased Govt,

‘ order dated 17.11.2000,
servant was that he was promted to the post of

Mistry {Rs,1400-2300) on 6.10.86. Though it was a non-

selection post he was so aprointed on the basis of

his seniority as per Rules. However, he was not

considef%as regular Mistry on the basis of subsequent
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notification dated 19.2,.88 by which new Rules were
intagrduced for recruitment to the post of Misﬁry.
He had to rush to this Tribunal through GA 152/88 ;
which was transferred from Jodhpur to Yaipur Bench
and regiétered.as éA 756/92, ptéying therein that
post of Mistry came into existence prior to 19.2.88,
it should be filled in éccordance with the law then

existing and he should not be subjected to any !

selection in pursuance to notification of 1988,
This Tribunal disposed of the said 0A vide its ordér

dated 16.5.94 with the following observationss: !

'In the result, we accept this application land
direct that the applicant should be continued
on the post on which he has beeh appointed
vide Annexure A-1l. However, if there is any

- order of the Tribunal or the supreme Gourt,
the same will have the over-riding effect on
this order, if anybassed or may be eassed in
future."*

Thereafter, in view of the aforesaid order, the applicant
continued on the post of Eistfy. It was appiicgnt's
case that he was treated as ad hoc and a number of
juniors to hlm have been prompted to the post of; JE-II
{Moulding Trade). FHerce this application.

3. Respondenté have filed detailed reply to th.gle.eA

and submitted that the applicant was @mxfbtgd 0o the "~_

post of Mistry only on ad hoc basis,‘without any
right to hold the post v1de order dated 6.10. 86. He
did not participate in any seiectlon and unless . one

passed the selection he cannot be regularised 15 the

i
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post.

4, We have heard the 1earned counsel for the rival
contesting parties and cons:.dered the records qf the -
case. During the argumen;s. the learned counsgl_forf

the respondents has fairu} admitted that the ::«l'l:ost

of Mistry was a non- selectlon post at the relevant

point of time and no' test was required. But 1t has

been asserted that éven' if the applicant is treated

/- : . .
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g%;/////gs regular Mistry/%fom 6410.86 i.e. from the aate of
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ad hoc promotion, he could be granted no other benefit than
that of what he has got, si:née the next post i.e. JE-~IT
is a selection post and he has not passed any selection

for the same. As regérés the benefit of the post of

Mistry, the applicant has already been granted all the

due benefits including that o:E pay fixation with dae

increments. . Since he contlnued to work :Ln the post of
Mistry as per the:wemnt/order of this Trlbunal,‘ hid family

has been given all retirement benefits &nd this 0% has
become infructuous.

We are of the considered opihion that no cause of
In

5.
action survives to the legal heir of the deceased.
the facts and circumstances, this O0A has therefore become
infructuous and deserves to be dismissed,

6e In view of the aforesaid discussions, this Oa is

dismissed as having become infructuous. No costs.,
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N Coomtt A
(g.¥X. Kaushik) (M. P, sznth
Member{J) _ , Member(A B
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