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CENTRAL ADMTI'1ISTRATIVE TRIBUNAL~ JAIPUR BENCH 

0 .A.No .473/~997 

thiSZ2J(} May. zoo 2 Jaipur$ 

Hop'ble £hri M.P. Singh 1 Meffiber (A) 
Hon'ble Shri J.K.I\aushi, f~mber (J) 

~ahenara Vrakash Srivastava 
252-u, Wagon Repair irlorkshop Colony 
Kota 
(Through L R) •• 

Union of Inaia, through 

1. General t~nager 
'fles tern Rail v1ay 
Churchga te ~ P.imnba i 

Versus 

2. chief Workshop !-!B.nager 
~wagon f<epair Shop · 
Western R~ilway, Kbta Jn. 

( Shri R. G. Gupta, advocate) 

•• 

Applicant 

Respondents 

Applicant has filed this OA unaer section 19 

of the AT Act, 1985 seeking direction to the respon-

dents, to trea·t him as regular appointee in the post 

of Mistry w.e.£. 6;110.86 and further grant him pro-

nntion to the post of Junior Engineer-II (JE-II, for 

' short) by treating him as regular ¥dstiy w.e.£. 6.10.86 

ana also grant him uue seniority ana poy fixation at 

par with next junior e1nd the i!llP~9!led o rden; dated 

29~j~~:; ang 13.2.96 denying hilll pronotion to the post 

of JE-II be quashed and set aside. 

During the pendency of the o~. the applicant has 

expired ~nd his LR has been taken on record by 'l'riblinal 

order dated 17.11.2000. The case of the deceased Govt. 

servant v1as that he v.1as proll'Dted to the post of 

11istry {Rs.1400-2300) on 6.10.86. Though it was a non-

selection ·post he was so appointed on the basis of 

his seniority as per Rules. However, he 1-1as not 

considet'/as regular I•tistry on the basis of subsequent 
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notification dated 19.2.88 by which new Rules were 

intarorduced for recruitment to the post of Mistry. 

He had to rush to this Tribunal through 0A 152/88 

which was transferred from Jodhpur to Jaipur Bench 

and registered as OA 756/92~ praying therein that 

post of Mistry came into existence prior to 19.2.8 • 

it should be filled in accordance with the law then 
I 

existing and he should not be subJected to any ! 

selection in pursuance to notification of 1988. I 
I 

This Tribunal disposed o£ the said OA vide its ord~r 

dated 16.5.94 with the following observations: 

• In the result. t>1e accept this application 1and 
direct that the applicant should be contiriued 
on the IJOSt on which he has been appointed 
vide Annexure A-1. However, if there is any 

- . I 
order of the Tribunal or the suprerre Court, 
the sarre V'lill have the over-riding effect! on 
this order. if an~sse'd or may be passed: in 
future. • 1 

Thereafter. in viev-1 of the aforesaid order, the ap,Plicant 

continued on the p:>st of Mistry. It was appli~nt•s 
I 

case that he was treated as ad hoc and a nurriber of 
I . 

juniors to him have been prorroted to the post of ;JE-II 

(MOulding Trade). Bence ·this application. 
I 

3. Resp:mdents have filed detailed reply to 
I the eA 

.to/ the -' ~ ·--

and submitted that the applical}t was promoted 

post of Mistry only on ad hoc basis. without 9ny 
l 

right to hold the post vide order dated 6.10.86. He 

did not participate in any selection and unless.' one 

A the selection he cannot be regularised ib the ~SOOg 1 

post. 

4. We have heard the leamed counsel for the rival 

contesting parties and considered the records qf the 
I 
I 

case. During the argument-s. the learned couns$1. for£ 
' 

the respondents has fairly admitted that the Pfst 
I 

of Mistry v;as a non-selection post at the rele.vant 
' 
' 

point of time and no.' test was required. But it has 

been asserted that even'if the 
l '\.' 

~s regular Mistry//om 6 • .10.86 

applicant is treated 

i • e • from the <ita te of 
! 
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ad hoc promotion, he could be granted no other benefit than 

that of what he has got, since the next post i.e. JE..:..rr 

is a selection f~st and he has not passed any selection 

for the same. As regards the benefit of the r:ost of 

Mistry, the applicant has already been granted all the 

due benefits including that of pay fixation with due 

increments.- Since he continued to v1ork in the fOSt of 
I} 

...-:·- _.a...----:..-~-........-:·~ _--......,~ 

:Mistry as per the-~~e~""~y'order of this Tribunal, ~~--hi~ family 

has been given all retirement benefits ond this oA- has 

beoome infructuous. 

s. we are of the considered opinion that no cause of 

action survives to the legal heir of the deceased. In 

the £-a-cts and circumstances, this OA has therefore beoome 

infructuous and deserves to be dismissed. 

In view of the a~~resaid discussions, this OA is 

dismissed as having become infructuous. No costs. 

/gtv/ 

~~10J__ 
(J.K. Kaushik) 
.Member(J) 


