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OA 470/97 

Ish\-mr Lal, Carpenter undec Chief InsJ;:~er:::tc.r ;:,f w.:.rJ:s, vJestern Rai hay, Fhulera, 

District Jaipur. 

• •• Applicant 

Versus 

1. Union ·:lf India thro:.n;rh General M:mager, Western Rail way ,•~hurr::hgate, Bc·mtay. 

2. The t::hief Ineped.:·r (.f w.:.rJ:e (C) I Weetern Raihvayl Ajmer. 

3. The Divisi.:•nal Railway M:mager 1 Wer=:tern Railway 1 ... Taipur. 

4. The 2-r.Di-Jisi.:m~l Engineer (HQ),Western Railway,Dhrisi.:.nal Offke, Jair:ur. 

Respo:.ndents 

CORAM: 

HOIJ'PLE MR .•• :;.:•FAL fJUSHHA, VICE •:'HAIRMAN 

HCrH'BLE MR.C•.P.S~J>1A, ADr-IINISTF_.li,.TIVE MEMPER 

e1• For the Applicant Mr.N.K.Bhatt 

X 

F.:.r the Resp.:.ndente Nr.Tej Prakash Sharma 

G-R-D-E-R 

FER- Hr~•l•l! BLE- MR •• ;.r~rPll.L- FRISHl·lA 1 -lfE'E- •Z[.JJI.IP.MAN 

Applic.:mt1 1:ehwar' Lal, has filed this 3[:t:·lh:::atio:.n under 2e.:ti·:·n E• .:,f the 

Administrative Tribun:tle Act, E•:35, praying fc.r a dire•:tion t.:, the resp.:·ndents 

to absorb him .:·.n the p·:·st r:.f Carpenter ft:'c.m the d3te .:.f his initial app:.intment 

in the prescribed ray ;:.:ale ·:Of Caq-.enter, with all •::::.:.neequential t·enefits. 

2. vJe have heard the learned •xunsel f.:.r the r:erties and have carefully 

perused the records. 

3. Applicant's .:ase is that he was initially appo::dnted as •:'arpenter in the 

ye.:tr 1S,8(l in the Engineering Der,artment .:.f the Western Railway at Jaipur •. novl 

he has been apr:.:ointed and re.~larised •:.n the tx.st .:-of •3.:m;:Jn13n in the pay s.::::al-2 

Rs. 77:.-lcc:. (RP) I a Gr::.up-D IX•St. The appli ::ant' as stated by him, h~s cleared 

the trade test f.)r the (:•)St of Carrenter. The gde7an.::e ·=·f the apr,·licant. is 

that th.:ut-;Jh he has teen c.:.ntinur:.usly worJ:ing as a Carpenter and h:te al:=.::• b?en 

r_:.aid in the r:ay S•:ale C·f the Carpenter, still hie. designati·:·n has been ·:hanJed 

to a lc.wer post and his pay s.:ale has alsc. been reduced. He has dnlleno;yeel the 

act i.:.n of the reer, .. :mdents as being arJ:.i trary. On the c.:.ntrary, the re2[:U:·ndents 

have stated that the ar,pli.::mt was en]aged as •::asual lah)ur Carpenter .::.n dail? 

• rate taeie under row (C) ,Jaipur. Temr, .. ::-.rary status v1as 9ranted t·=' him \·1.<:-. f. 

1.1.84. The applio:ant has admittedly r,.assed the trade test f.:;r the po:.st .:,f 

('.:trpenter. It is also stated by the resp·:·ndents that there is no prc.visi.:·rJ to 

Q.[lt-~"1. r•:=:•Jlllarise casual lat.•:-ur in Gr.:.up-': p·:.st as the applio::ant has been S•::::reened ·=·nly 
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for the ~;.:.st ·:·f GroJp-D, s,:, the servi.:es ·:·f the apr:·li·::ant can be regularised in 

the existing vacandes of Gr.Jup-D in the Jaipur Division. 

4. The learned .::oun::el f.:.r the applicant has dra\·JI'l our attention tc. para-3 of 

the Railway B.:.arcl's instrJJo:ti.:.ns dated 9.-!.97, which has been taken on the· 

re.::.:.rd of this r:ase and which reads as under :-

• 

"3. The question of regularisati•:•n of the .::aeual labour \-lcddng in 

Group'C' scalee hae been under .::.:.nsideratic.ns ,Jf the B·:ard. After .:areful 

consideration .:.f the matter, B.:·ard have decided that the regularisation of 

casual laoour \.,rorking in Group 'C' ecalee · may be ckme .:.n the following 

lines:-

i) All casual la!xur/substitutes in Gr·:up 'C' scales \-Jhether they are 

Diploma Holden• .. :.r have uther qualificatione, rn.3y t~ given a. chance to 

appear in e:-:aminati.:·ns c-:·ndu.::ted by RRB 0r the Railways for p•:·sts as per 

their suitability and qualification. \vithr:ut any age bar. 

ii) Notwithstanding (i) abc.ve, such of the casual lab.:.ur in Gr.:.up 'c' 
sr::ales as are presently entitled for abe.:.rpti·:·n as sJ:illed artisans against 

2=·~5 <jf the pr•:.m:.ti.)n •:JUCtta may Ct:•ntinue b:. be •::::•nsidered f,:>r ab::orption as 

such. 

iii) Notwithstandin9 (i) and ( ii) ab,.:>ve, all .:.:~5ual lab·:·ur may c.:.ntinue to 

be considered fc.r abs.::.rpti·:·n in t3r.:up'D' .:.n the basis .::.f the number uf days 

put in as c.:~sual labour in respe.:tive Units." 

5. Item ( ii) clearly ~r.:.vides that the .::asual lab::.ure Hc.rl:ing against Gr.:.up-c 

po:.ste. •:=an be c.:.nsidet·e-j f.:.r absorptio:n aojainst .-;rc>Up-t:' p·:·ste. o:Jf course, this 

has to be dc,ne in ac.::.:.rdance with the senic,rity t:•=·sitir:on 0f the persc.ns claiming 

absorr:-ti·:,n against these r;•:•sts. va.::andes h3ve als.:. t.:· t-e available in c.rder 

that they can be ab2•:.rbed againet the 

pr.:.mot ion quota. 

6. In the circumstances, \-le dit·e.::t that the resr:-~:·ndents shall .:.:.nsider the 

applicant's case fr:.r regularieation in· the rz·st ·:.f ·~arr:-:nter, a Gr.:.up-: post, 

against :::.~3 r;·rc.m.:.ti.:·n .:ru.:.ta, if the applic::~nt is f.:-und t.:. be seni . .:.r enough and 

he falls within the ::•:.ne of ·::·:•nsideratk·n depending up:n the availability of 

vacancy ae. per rules in the light of the pr.:.viei.:ms .x.ntained in item-3 of the 

FaihT:ly B.:.ard's instru.::tir:me. dated 9.-!.~17, referred t.'J ab:.ve. In regard_ to any 

other grievance, the applk::mt may m3ke a representation t•) the concerned 

authority and if he is still aggrieved, he may file a fresh •JA. 

7. The O.l\ stands disrosed ·=·f a·~·==·:·rdingly at the stage of .3dmissi.:,n \vith the 

consent of the parties. Ho:o .:.t·der as t.:• ·~c.sts • 

. (0.0~) 
ADM. MENBER 

VK 

Ctk!(l~fi 
( Gi)PAL IJU3HNA) 
VICE CHAIRMAN 
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