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Ii1 THE CENTRAL ALMILISTRATIVE TRIBUIAL,JAIFIR BENCH,JATFUR.
* % *
Late of Decision: O5.032,.1993
A 470/97
Ishwar Lal, Carpenter under Chief Inspectcr of Works, Western Railway, Fhulera,
District Jaipur.

... Applicant

Versus
1. Tnion of India through General Manager, Western Railway,Churchgate, Bombay.
2. The Chief Incpectcr of Works (), Western Railwa?, Ajmer. A
2. The Divisicnal Railway Manager, Western Railway, Jaipur.

4. The 2r.Divisional Engineer (HQ),Western Railway,Divisicnal Office, Jaipur.

.+« Respondents

CORAM:
-~ BOI'BPLE MR..2OFAL FRISHMA, VICE ZHAIPMAN
3 HOM'BLE MR.C.F.GHARMA, ADMINISTRATIVE MEMPER
& For the Applicant ' ee. Mr.M.K.Phatt
For the Rezp-ndents ' «so lMr.Tej Frakash Sharma
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O-R-D-E-R
PER -Hol!'ELE-MR . 30PAL - FRIZHHNA, - VICE - CHATPMAN

Arplicant, Tchwar® Lal, has filed this appiication under Sectiin 1% of the
Administrative Trikunmals Act, 1335, praying fer a direction to the respondents
to akeorl: him on the past «f Carpenter from the date =f his initial appointment

in the prescriked pav scale of Carpenter, with all cconsequential kenefits.

2. We have heard the learned ocunsel fir the parties and have careiully

perused the records.

2. Applicant's case is that he was initially apprinted as Carpenter in the

-

year 1920 in the Engineering Department «f ths Western Railway at Jaipur. Iew

" he has bezen app-inted and regularised wn the post »f Gangman in the pay scale

Rs.775-1025 (RF), a Group-D post. The applizant, as stated by him, has cleared
thé trade test for the pgoast of Carpenter. The Qrievance of the applicant. is
that though he has been continucnsly weorking as a CTarpenter and has also b2en
raid in'thé ray stale cof the Carpenter, still his designaticn has keen changed
to a lawer post and hiz pay scale has alsc heen reduced. He hae challenged the
acticn of the respondents as keing arkitrary. On the contrary, the rezpondent 2
have stated that the applicant was enjgaged as casnal labour Carpenter on daily
rate kasis under IOW (©) Jaipar. Temporary status was granted to him w.e.f.
1.1.84, The applicant has admittedly rassed the trade test for the post of

farpenter. It is alsc atated by the respondents that there is no provisicon to

¢ regqularise casual lakour in Group-Z post as the applicant has keen screened cnly
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for the pist =f Sroup-D, &0 the services of the applicant can be regularised in

-2 =

the existing vacancies of Groap-D in the Jaipur Division.

4. The learned counsel for the applicant has drawn our attention to para-3 of
the Railway EBEoard's instructicns dated 9.1.97, which has Fkeen taken on the
record of this case and which reads as under :-
. ‘
"3. The question of regqularisaticn of the ~asmal labeur working in
Group'Z' ecales has heen under o=onesideraticns of the E-ard. After careful
consideration of the matter, Board have decided that the reqularisation of
casual labour working inttsroub'C' grales maf“ 2 dne cn the following
lines:- ' ' .
i) All casual labeour ‘substitutes in Group'l' scales whether they are
Diploma Hnolders or have other quaiifications, may ke given a.chance to
appear in examinatizns cinducted by RRE- or the Railways for pists as per
their suitability and qualification withmout any age bkar.
ii)  Notwithstanding (i) ahove, such of the casnal labcur in Gronp'c!
scales as are rpresently entitled for abecrption as skilled artisans against
25% of the promotion quota may contime to be considered for abeorption as
such. , '
iii) Notwithstandiny (i) and (ii) abcve, all casual lakour may continue to
be oonsidered for abscrption in Sroup'D' on the khasis of the number of days
pat in as casnal labour in respective Units."

5. Item (ii) clearly provides that the casual labours working against Granp=C
poste can ke considered for abscrption againgt Groape-? posts. OFf course, this
has to ke done in accordance with the senicrity position of the perscns claiming
abescrption againat these posts.  Vacancies have alas toe ke available in order
that they can ke ahasorked againet OSroup—C poats direckly 'against the 25%

promotion quota.

6. In the circumstances, we direct that the respondents shall consider the
applicant's case for regularisation in'the'pcst of larpenter, a Sroup=I post,
against 25% promokion opaota, if the applicant is found  to be senicr encugh and
he falls within the :oﬁe of cansidération'depending upcn the aﬁailability of
vacancy as per rules in the Iight of the provisiones contained in item-3 of the
Railway Board's instructionz dated ©.4.97, referred to above. In regard to any
nther grievance,' the applicant may make a representation to the concerned

anthority and if he is still aggrieved, he may file a fresh OA.

7. The OA stands disposed of accordingly at the stage of admissicn with the

congsent of the parties. o order as to costs.
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) (GOPAL FRISHMA)
ATM.MEMBER , ' , VICE CHAIRMAN
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