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Raffique Mzhammad, Elacksmith under FPermanant Way Inspectcr, Western Railway,
Phulera, District Jaipur. '
...vApplicant
v Versus
l. Unicn of India through General Manager, Western Failwav,Churchgate, Pcombay.
Z. The Chief Engineer (i), Western Railway, Jaipur.
. The Divisicnal Railway Manager, Western Pailway, Jaipir.
4. The 3r.Divisicnal Engineer (2:C),Western Railway,ldiviszicnal Office, Jaipur.
V _«+. Respondents
CORAM: _
HOIT'BLE MR.SOFAL FRISHMA, VICE CHAIRMAN
HCOIT'BLE MR,O.F.SHAFMA, ADMI[-IISTRATIVE MEMPER
For the Applicant +se Mr.N.K.Bhatt

For the Respondents ' ee« Mr.Tej Prakash Sharma

O-R-D-E-R
PEF - HiM'ELE - MR . 33FAL - FRISHIA, - VICE- CHATRMAN

Applicant, Raffique Mchammad, has filed this applicaticn under Section 19
of the Administrative Tribunals Act, 1325, préying for a direcstion to the
respondents too akecrh him on the peost of Blacksmith from the date of his initial
apprintment: i.e. 12.7.S%1 in the prescriked pav scale of Placksmith, with all

consequential benefits.
ke

N

Z. We have heard the learned counsel for the pérties. and have carefully
perused the reccrds.

2. Applicant's case is that he waz initially appointed as Blacksmith on
12.7.81 in the Engineering Department ~f the Western Railway at Jaipur. He was
rosted under the FPermanent Way Inspector (Survey & <Constructicon), Western
Réilway, Phulera. Hcwever, he hazs now keen regularised ~n the post of Gangman
in the pay scale R=2.775-102% (RE), a Sroup-D past.v The conkenticn of the
applicant is that despite hiz contimicus working as PBlacksmith and his having
received the pay of that pcst, the respondents have noct only ~hanged his
designaticn to a lower post but his pay scale has alsc bkeen reduced. His
contenticn iz that since he has keen working as Plackemith for the last 17
years, there was n: reasen for changing his frade to his detriment and,
therefcre, the action of the respandents-in regulérising him as a Gangman in the
ray ccale Rs.775-102% (FF) ie arbitrary. <n the contrary, the respondentz have

stated that the applicant vas initially engaged as casual labicur Blacksmith in
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the Construction Unit at Jaipur but there is no provieion to remlaFise casual
lakour in Group-C post in the Construction TUnit as the applicant has heen
screena2d -nly for the post of Group-D.

4. The learned ccunsel for the applicant has drawn cur attention to para-2 of

the Railway Roard's instruacticne dated %.41.%7, which has been talken <-n the

reccrd ~f this mase and which reads as under :-

"Z. The Jjuesticon of regularisation of the casual labocur working in
Groap'?' scales has kbeen under consideraticons ¢f the Board. After careful
congideration of the matter, BEoard have decided that the reqularisaticn of
casnal lakcur wirking in Group'T' scalez may ke done on the fiollowing
lines:-

i) All rcasual labour/esubstitutes in Sroup'S' scales whether they are
Diploma Holders or have wother wmalificaticne, mavy ke qiven a chance fo
appear in examinaticne conducted by FRE or the Railways for posts as per
their suitakility and qualificaticn withdut any age hbar. ‘
ii) Hetwithstanding (i) abowe, such of the casual labour in Group'cC!
scales as are presently entitled for akscrption as skilled artiszanz against
ZE% of the promation quota may contimue to ke congidered for akscrption as
such. ' _

iii) HMetwithstanding (i) and (ii) akove, all casual labour mav continue to
be considered for aksseption in Group'D' on the kasis of the mumker o~f days

put in as casual laboor in respective Units.”

5. Item (ii) clearly provides that the caszual lakenrs working against Gronp—C

posts can ke oonsidered for abkscrpticn against Greonp~I posts.  Of course, this

has to ke done in assordance with the seniority positicn of the perscns claiming

abscrption against thesze posta.  Vacancies have aleso to he available in crder
~

that they can ke abscrbed against Groap~" posks dirvecktly against the 259

promotion quota.

€. In the circumstances, we direct that the respondentz zhall consider the
applicant's case for regqularisation against a Groy=C post against 25% promstion
qusta, if the applicant is found +t5 be senior encugh and he falls within the
zone of consideraticn depending upen the availal:ility of vacancy as per rules in
the 1light of the provieicns oontained in item-2 of the Railway Board's
instructicns dated 9.4.97, referred to akeve. In regard to any cother grievance,
the applicant may make a representaticn to the concerned authority and if he is

still aggrieved, he may file a fresh OA.

7. The 0A stands disposed of accordingly at the stage of admissicn with the

consept ~f the parties. Mo order as to oosts.

' \; Chivlae
(O.P.3HARMA) (37FAL FEISHUA)
ADM,MEMBER VICE CHAIRMAN
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