
,----------......... ------~...-...:o-=--=::._._ .:-::==--=,.....,..,====--=-===-----,.,--.----~-- - ~ -- -

• \ 

I . 

Ill THE ·~EI1TP.AL Ar,MiiU3TF:.l\TIVE TRIBUHJl.L ,JJl.IPllR BEHCH, JAIPUP. 

* * * 
Date C•f De·:::isi.:.n: 0.5. ((; .1·)98 

OA 469/97 

Raffique M.:.hamrrad, Bla.:::J:smith under Permanent Way Inspe•::t.:•r, Weetern P.aihla?, 

Phulera, District Jaipur. 

• •• Applicant 

Versus 

1. Unic·n .:.f Indi:i thrc•U3h General Manager, Western Failway,Chur•:::hgate, B.:.tnt-3y. 

The Chief Engineer (S&C), Weetern P..aih.Jay, Jaipur. 

2. The Divisic·nal R3.ilt-Jay r1anager, Western Paihrcty, Jaipur. 

4. The Sr. [•ivisi·:·nal En~ineer (2&(~), Western Railway, [•ivisic.nal C•ffice, .Jaipur • 

CORAM: 

HOll' BLE I1R. •XtP.~.L f"RISHHA, VICE ·~HAIRM_AN 

HCtll'BLE I"iR.Ct.P.2HARM.~, A[•MIHISTRATIVE MEt-1BER 

For the Applicant 

For the Resp:.ndents 

0-R-D-E-R 

• • • Rest=·=·ndents 

Mr .N.K.Bhatt 

Mr. Tej Pral:ash Sharrn3 

PER- H•~IH! BLE- MR • ·~~·P.n.L- FRISFIHA, -VI,.~E- ·~HAIRMAN 

Applkant, Raffi-:Jue M·:.hammad, hae filed this apr:.lio:::ati·=·n under Sectic,n 19 

of the Adminie.trative Tribunal:: A·:::t, D:3~., r,.raying f.:-.r a dire,::ti.:.n t·:· the 

rest=·-=·ndents t•:• at·s.:.rb him ;:-.n the r, .. :.st .:·f Bla·:::l:smith from the (hte .:.f his initial 

app•:.intment i.e. 1::.7. ~.1 in the prescribed f,·3Y scale ·=·f Elacl:smi th, \vi th all 

consequential ·benefits. . .. :.. 

~. -· We have he.ard the learned cc.unsel f,:.r the parties and have c.arefully 

perused the re.:::.:.rds. 

2. Appli.:-ant 's .:::.3.ee is that he wac- initially ar:·t:·:dnted as Bla.::J:smith on 

1:: •. '7 .81 in the EnoJineering rrer:artment .:.f the Western Railway at Ja~pur. He was 

t=·=·sted under the Perm3.nent Way rnsr:.e·::tc.r (2urvey ~< c.:m:=trur::ti.:.n) I Western 

F:ailway, Phulera. H.::.we·Jer 1 he h3.s n:M l:een 1.·egularised •':·n the r.:·:-et .:-.f G3.ngman 

in the pay s.::ale Rs.77:.-w.:::. (RP), a (:r.:·up-r• p·:.st. The .:::ontenti·:·n .:.f the 

at=plicant is that despite his c.:.ntinu.:.us \·l·:.rl:ing as Blad:emith and his having 

received the pay O:•f that r:·c.st, the reep::.ndent:= ha·Je n.:.t .:mly .::hanged his 

designatio:.n tc. a l·:.wer p:.et but his pay scale has also been reduced. His 

c·:.ntenti.:n is that since he hae been wc.rl:ing as Blad:emith f,:.r the lar:t 17 

years, there w'3s n:· rea:=c,n fc.r ·:::hangin.;:~ his trade to:· hie. detriment ::~nd, 

therefore, the a·.:::ti.:m ·=·f the resp:.ndents in t.·egularisim;y him as a G::~ngm3.n in the 

t;:ay Ecale P.s.77:.-ll).:::. (F._F') is arbitr.:.ry. (•n the c.:-,ntrat-yl the resrx~·ndentz have 

etated that the apr,.li.::ant \·laS initially engaged aE .. :::ae.ual labt.ur Elacl:smith in 
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the •-:.:.nstntdi•:on Unit at Jaipur but there is no pr.:.viek·n cV 
t.:-. re.-;rular1se •::asual 

labour in Gr·:.up-1; pc.st in the Cc.nstt"Ut::tion Unit as the applicant has been 

screened .:.nly for the pc·st of Group-D. 

4. The learned cc.unsel fc.r the apJ;"·licant has drawn .:.ur attentio:m t•:'· r,ara-2. of 

the Railway Bc.ard's instru•::ti.:.ns dated o;,.-!.97, whi•:::h has teen tal:en .:.n the 

reccrd o:·f this •::ase and whi.::h reads ae under :-

The •:jUestio:•n •:>f regularisati<::.n of the •::::ae,ual labour w:~rl:ing in 

Group'.:'' scales has been under consideratic.ns c.f the Board. After careful 

c.:msiderati.:.n •:,f the matter, B.:•:trd have dedded that the regularisatic.n of 

casual lab.:.ur \v•:.rl:ing in Gr.:.up '•:' scales may t e dc.ne ·=·n the f,:.llc.wing 

lines:-

i) All ·::asual lab:.ur/eubst itutee in .;rr:.ur:·'•=:' scales \.Jhether they are 

Diploma Hc.lders .:.r have ·=·ther qualifi•::ati·:·ns, may t.e given a ·::hance to 

apr:ear in examinat io:.ns .::.:mdLto::ted by F.RB or the Rail ways f.:•r rosts as per 

their suitability and qualifio::ati.:.n with(.ut any age bar. . 

iij Hc·t\vith:=tanding (i) abo:.ve, su.::h c.f the casual l•:lb~ur in Group'C' 

e.:ales as are presently entitled f.:r at.e .. :.q:tic.n as sl:illed artisans against 

:::5i5 of the prcm.::-.tion ·.:}llota m:ty •X·ntinue t·:· te ·::oneidered fc,r absc.rptic.n as 

such. 

iii) H:·twithstanding (i) and (ii) aJ:..:.ve, all .:::asual 1.:.\:'u:.ur may continue to 

be cc•nsidered f·:·r at.s.:.rpti.:m in Gr.:.up'r•' ·=·n the 1:-asis c.f the number c.f days 

put in as casual lat":.ur in respe::::tive Units." 

5. Item ( ii) clearly pro:.~! ides that the •::::asual lat.:.urs w.:.r}:ing against Group~ 

posts C3!l be •::o:·.nsidered fc.r absc.rpti.:·n against Grc.up--: r,u:.-.sts. ;:-of c.:.urse, this 

has tc. te ,·J.:.ne in a.::.::c.rdance with the eeniority p:.siti.:.n .:.f the persc.ns claiming 

absorptir:on against the.=.e po:osts. Vacancies have aleo teo be available in .:.rder 

that they can l:e absorbec'l against Gr.:up-C r:·:.ste directly against the ~5% 

promotion qu.:.ta. 

6. In the dr·.::::umstan.::es, \ve direct that the resr,-:.ndents shall Ci:lnsider the 

applicant • s .::ase f::,r regularisation against a Gr·:.ut:·-~~ r:.,:.st ag::tinet ~5?:; pr.:.m:•tion 

ql.K•ta, if the appli•::ant is f:.und t.:. be seni·:>r en·:·ugh and he falls \·lithin the 

zone of cc.nsideratio:.n der:ending ur,•:•n the availal:.ility C•f vacancy as per rules in 

the light .:.f the r:.r.::-.visir:·ns •X·ntained in i tem-3 •=·f the Railway P.:~ard' s 

instru.:ti.:.ns dated St.~.97, referre':l t·:• ab:.ve. In regard to:. any other grievanc:e, 

the applicant may mal:e a repreeentat ic·n t::> the concerned authc.ri ty and if he is 

still aggrie-,ed, he may file a fresh OA. 

7. The (•A stands disp·:·sed .:>f accc.rdin~ly at the stat;Je ·:of admiesi·:·n with the 

parties. H.:. •:'lrder as to:-. costs. 
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