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IN THE CENTFAL ADMIMNISTEFATIVE TRIEUNAL, JAIPUF EEMNCH, JAIFUER.
O.A M. 46,97 ‘ ' Date of ovrder:2.%,1997
zalluddin : Applicént

Vs.

,1- The Union of India through the General ‘Manag=r, Western

Pailwzay, Church Gate, Bomkay.
2. Divizional Failway Manager, Western Failway, Ajmer.
2. Dy Controller of Stores(B), Weatern Pailway, Magra, Ajmsr.

‘hri Fizhan Lal, Compositor Grage-III (Tcken No.65), ASPS:
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Ticket” Printing Freas, Wes

u

tern Railway, Ajmesr.
...Respondeﬁts.
r.R.M.Mathur - Counasl for applicant.
Mr.U.D.Zharma - counazl for rezpondents MNog.l to 2
Mr.F.V.Calla - Counsel for vespondent No.d.
CORAM: N
HQn'ble>Mr;Gopal Trishna, Vice Chairman
Hon'ble Mr.0.P.Sharma, Administrative Memb=r.
FEP HHH ELE MR.Q.P.SHARﬁA, ADMIITIZTEATIVE MEMBEFR.

In this{ application undzr  S20.19 of  the Administrativa
Tribunals Act,.1985, Shri Faczalluddin has prayed that the order
dated 11.1.97 (Annx.Al)v ey which the applicani waz veverted
irom the post of Compositor Gr.IT 2cale Fa.1200-1800 to that of
. LO050-1500 in the Ticket Frinting

Compositor Gr.IIT  zcoal
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Frezs (TFF), Weztern Failway, Ajmer, may ke quash2d and the

applizant may be Jdzclared a genicr &£o Shri Biszhan Lal,
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rezpondsnt Io.2 on the post of Compogitor Gr.IIT and Pumuo: tor
: of service
Gr.II. Hez hae further praysd that the Ltllndflén1éléd b the

0]

2f zeniorite
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applicant in TFF may be considered for the purpoas

2. The applicant has eet cut in detail the factual peositicon
regarding hisz appointment in the TFF and holding the post of
Composibar Gr.IIT. The applicant appearsd in ths brade test for

the post of Compositor Gr.Id and waa Jdsclared sucosszful



therein and was promotsd to thea

fil

aid post vide order Jdated
17.1.9¢ (Annz.A7). The applicank is now zought bto ke reverted
from the z2aid pozt by crder Anr“.Al dated 12.1.97 23id teo have
bzen passed in pursuance of the Tribunal's ordér ﬂ"&r 21.1.946
(Annx.Al0) passed in 0.A Iﬂu157/95, Eizhan Lal Vs. Unicn of

Senior to &l
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India & Orz. The applicant'a case is that he i
RBishan Lal besanze he wis initially appointed on 9.4.1%77
whereaz Shri Bishan Lal waz appointed on 21.9.1979 as rhallaai
and subzzgquanitly alzo the applicant got promobions earlier than
Shri Pishan Lal. Shri Bishan Lal, wha was applicant in ©.A
N5 187/95 is now respmnr;nt Mo.2 in the present O.2 filed by
the applicant. According o Ethe applicant  the question of
geniovrity of the applicant vie a vie Zhri Rishan Lzl wag not
decided by the Tfibunal Ly the aforesaid order paszed in OUA
Mo 1587/95. But subsequently certain clzrifications were isaued
by the Tribunal regarding the applicant's senioritj viz =2 vis
that <f Shri PBiszhan Lal, on the azgis of a Contampt Petition
£il2d by Shri Bishan Lal. The applicant was not a pariy £ the
said ﬁetition.‘ The vrespondente had alsc not invited any
objection from the applicant Lefors deciding the izsus of
aznicority. He has, thenefofe, prayed that the ovdsr o
reversion of the applicant passed vides Annxz.Al dat=d 11.1.97
purpartinyg to ke for the purpose of implemsncation of the order

razszed by the Tribunal in ths: aforssaid 0.2, by which a higher

maintained that the qgquasstion of sznicrity of the applicant via
a viz Shri Rishan Lal~has bezen decided by the Tribunal vide ita

ordzr dated 2.1.96 paszed in 0.3 No.157/95 and z2inze the
applicant has not filed any appeszl against the 22id crde=r, th2

order dated 4.1.926 haz attainzd finality and thervefldre cannot
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4. During the arguments the learned counazl £or the applicant

Cﬂ

at=d that the quistion of seniovity of the applicant vie a

-visg Shri Bishah Lzl hzd not kesn d:cided by the Trikunal in the

aforezaid ovder Jdzted 1.1.906 (Annx.AIG) and éin:e T
was not & pavty to any petition/applicaicion f£iled by Shri
2izhan Lal vegarding dmplemsniaticon of the 2aid order, the
applicant iz not kound Ly any slarifications issned by the
Tribunal in pursuance therecf, as in Arnx.All. According to him
the abplicgnt iz =l;o not bound by any clarification éiven by
the Tribunal Jdirectly ov iﬁdirectly in the ordsr (Annz.R2)

passed on  the Contempt Petition f£iled by Shri Bishan Lal
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gszeking implementation of the Trikunal's ordsr

(Annx.Al10).

5. The learnsd ccunzel for the official rezpondentz az well as

respondsnt o.d, Zhei Bishan Lal, drew our atbtention to para 18

v

of the Trikunal's order daced 24.1.96 which according to them

nicricy of the applicant alao

]

clarlf'ed the pozition of ithe =
viz a vis Ehri Eishan Lal. They alsc velizd uapon the further
clarificaticns dated 9.12.96 (Arnz.211) izzusd by the Tribunal
in thiz regard. They also drew our attention. to the order of

the Trikbunal dated 12.3.1997 pazsged in C.E.MN0.46/95 in OLA

Mo 157/95 (Annx.F2), which alzao accovding to them directly or

indirecitly clavifies the poziticon regarding seniority of the
applicant vis & vie EShri Bizhan Lal. They have, therefore,
even
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' v
prayed that the O.A doszs nok Azasrve/

6. We have heard the learn=d counasl for i

7. It iz not necezaavy to Awell on all the facts of the caze.
In O.A No.157/9% §£iled by Shri Bishan Lzal, applicant in the
present O.A, Zhri Fa 1uJ]1n w3z veapondent Mo.d, Shri BRishan

id O.A and onz of
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Lal had raized variouns grievancss
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. s . . tha
232 was Jrant of highevr senicrity t£2 him nmnnjk

respondent lo.4, Zhri Faczzlluddin  in the TFF. Para 12 of the

dzr paszzd by the Trikunzal on 1.1.96 (2nnz.Al0) reads as

"18. Az rvregards repondent Np.i, e waz also hoiding the pozt
of Compozitor 2arlisr in TPP kut waz revertad and dsclared
sur@lus knt was absorked on the post of Proof Readzr in the
gamz Prezs (TPP) on his pasging trade test for Procf Feader.
H= has sinée continued on the zaid post which cavries the

game £cale of pay which is available to Compositor Grade-

Tis

ITII. Hez alsc did not challegd: his being dzclared surplus
ets. at the relevant time. Theré iz no provigion for change
from one zenicrity unit to ancther, even in the zame Presa.

Since he waz in a Aifferenk Senicrity unit though in TPP,
hiz lkeing brought hack t£o the senicrity unit of Compoaitgr
Cr.III, ié not in accordance with the rules. Therzfore, the

appliuant's'reversion from the post of Compositor Gr.III in

id oSt ig «l'l';."t
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crder to abaovk rvregpondent .4 in the
valid: However, it waz stated hefore us dAuving th: arguments
that two posts of Compoaitor Grl.IXII ave availabkle now in TPP
and besgidzz the applicant vespondent Mo.4 czn alzo be

I

SZince rezpondsnt
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accommodated againzt ong of these poa

Moot remained throughout in TPP, we are of the view that if

.u

additional post of Compogitor Gr.III i= availa klg in TPPF,
rezpondent lo.d may ke fitted against that post without
cauzing any prejudice to any of ithe vights of the applicant

*uingv to him by virtue of his  holding the post of

Compositor Gr.III in TPP."

The abeove pragraph is 2elf explanatcry and it statesin

categorical terme that while Shri Facsalluddin may be fitted on
he post. of Compositor Gr.III in TPP, no prejudice shall Le

caused to any of the rights of the applicant accruing to him by



categorically  stated t
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virtuse of his holding the post of Compesitsr Gr.IIT in TPP.

1

Subzezquently, however the applicant had filed a CP No.46/96
ajzinst nonimplementation of the Trikonal's cvder in terms of

which dirscticons were izgued by the Trikunal. BRzfore paszing

(w

id

he final order in the Contesmpt Petition, the Trikunal izzaned
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zrtain clarifications on 9.12.96¢ (Ann=.All) in which it was
hat the import of the order of the

Trikbunal waz that Shr Rizhan Lal waz b ke treated as senior to

rezpondent Mo.4 in that O.A, i.z. Shri Fa-alluddin, in the poak

of Compositor Gr.III, in TPF znd ithat any furiher promoticns to

the light of this position laid down in the criginal order of
the Trikunal. Thersafter ocder dared 12.2.97 was passed hy ths
Trikbunal in the Contempt Petition which is abt Annz.P2, trzating

the C.f as infructucus on the ground that the ovrder &f the

Tribunal haz kesn  covvectly  implemented by trzating  Shri

Fazalluddin as below Shri Biszhan Lal in the cadve of Compozitor

igned to Shri
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8. Thus whatever seniority has

hri Bizhan Lal,

n

Fazzlluddin, the applicant, vis & via
respondent lo.d in the presznt ©.2, iz in accordance with the

pazzzd by the Tribnnal in the 0.2 filed by
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Zhri . Bishan Lal o which  Shri  F

11u3ddin was mads  a

rezpondznt.  The subseagueni clavificztion Jdated 92.12.96 zays
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nothing new but it m2rely © the position stated in
15 of the Trikunal's crder Jdated 4.1.96 in which it

.
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if 1 11udadin iz fitted in
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hri

v

waz sbmandantly made clear th
TPF in ths post of Compositor Gr.IIT this would ke withcout
cauzing any prejudice éo'any of the rvightz of Shvi BPishan Lal.
Thess rights wonld ohviouzly include the vright &0 have higher

seniority than  that Jgranted to  EZhri Facalloddin. In the



avgumeni,
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ig not boond by

no relevancs in
Facalluddin in
granted to Shri

& -
post of

been

Tribunal

Mo .157/25  fil
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Administrative

that

the Contempt

Compositor

nndone

contained

pageszd Ly the

finality.

Membzr.

zank in

Peiition £il=d ky Shri Bighan Lal and he
any clavificationz isaued ky the Trikunzal have
. ‘ \ .
SUX Vi1ew. Mow promoiion was Jranted to Shri
the ‘post of Compositor Gr.II befors it was

Rizhan Lal who iz 1uddin in

(u

cr.ITII. ction which

’

ImMproper

Iy the rvregpondents by paszing the impugnszd
14,1.96, in view of the divections of the

in the ocrder Jdated 4.1.96 passed in O.A
by &hri PRizhan Lal. The applicant in ‘the

ezl any remedy by way of appeal or review

Tribunal on 2.1.96 which has

Therefors,
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the present application filed by

fo

i
-
g
=

(T

maintainakble. is,

,..«
~

not

iz

-

I ofder

(w
0}
.

0]

of admizaion.

- Cradee
(Gopal Trichna)

Vice Chairman.



