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IN 'IHE CRN'IRAL AI:MINIS'IRATI\E 'IRIBUNAL1JAIPUR BENCH,JAIPUR. 

* * * 
Date c.f D€dsfon: 20. 7 .2.000 

OA 451/97 

Nj r:bha.i Shanker, Mathura Lal, Shanti Bai 1 :CWOrki Ba.i 1 ParwaU Ba.i , 'Iara 

Ba.i, Shjvji Singh" Chctulal, Ram De.ye.}, .Shanti Bai, Nathi Baj r · Ram 

Prasa6 1 at preser.t working as Grcup-D (AEE.istant Karamchari) .in Central 

Soil and Wat.:t Ccn.Eervaticn Research anc 'Irain.ing Insti lute, Kcta Jn. 1 

Kot a, 

Babulal 1 Jadab Bai 1 Sunder Baij Kali Ba.ih Gyarsi Baji Madan Lal ano Hukam. 

Singh, retired from the post cf Group-D in th€ Central Seil and WatErn 

CcnEErvatien Research and Training Institute, Kcta Jn. t · Kota. 

AppHcants 

VE:rSUE 

l. Unfon cf India through Secretary, Departm~nt of Agriculture, 

Ministry of Agriculture, New Delhi. 

2. Secretary, Inoian Council of Agricultura ReE>earch, Kd shi Bhawan1 

New Delhi • 

3. Directer, Central Seil and Water CcnservaUon Research and 'Iraining 

Institutei 218~ Kaulagarh Rcac,.Dehraeun. 

4. Hea6 1 Central Seil and Water Conservation Reeearch and 'Iraining 

Institute, Research Centre. Kota. 

• •• R€spondents 

CORAM: 

HON'BLE MR.S.K.AGARWAL, JUDlCIAL MEMBER 

Fer the Applicants Mr.C.B.Sharrna 

For the Respondents Mr.K.N.Shrjmal 

ORDER 

PER HON'BLE MR.S.K.AGARWAL, JUDICJAL MEMBER 

In this OA filed u;s 19 of the Administrative 'Iribur.als Act, the 
I 

applicants make the following prayers :-

"i) 'Ihat Ann.A/l dated 31.5.97 with any other order passed by the 

respondents be quashec and respondents be directed to P=lY overtime; 

cc:eh compensation in 1 i eu cf excees/extra work per :formed by thE 

applicants fer the period 18.ll.88 tc 9.11.95. 

ii) 'Ihat the respondents b€ furthe-r cirectec tc pay caEh ccmpeneaUcn 

as per over time iates applicable in ether cepartment.s of Central 

~----iii) 
Gcvt. ci Ina:ia. 

Any. ether oroer /direction of relief may be grantee 1n iaveur cf the 

applicant.: which may be deemed just anc proper und€r the factE ar.c 
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circumstances of this case. 

iv) That the test of this appljcaticn may be awarded to the 

applicants." 

2. ihe facts of the case1 as stated by the applicants, are that they 

are regular Grcup-D employees of the respcncent department. , Werking 

hours of the applicants were nine hours per day from 08.00 hours to 17.00 

hcursa with cne hour lunch, but oue tc hard work et__c. the matter was 

agi ta tea be fore the respondents to reducE the wcrki ng hours and the 

respondents tcck a decision to reduce the working hours from nine hours 

to 7~ hours per day i.e. from 09.30 hours tc 17.00 hcurs with cne hcur 

lunch. So the applicants hac worked for excess l~ hcurs per 6ay since 

18.11.88 to 9.11.95. It is state6 that - the respcndents have decided tc 

allow compensatory leave in lieu cf excess work performed by the 
I 

applicants during 18.11.88 tc 9.11.95 and irom 1990 tc 1995. 'Ihe 

applicants filed representation tc the respondents to pay cash 

compensation in lieu of excess work through their Union. 'I'he matter is 

still under consideration before the respcndents. It is stated that a 

notice for cemand of justice was alsc served upon the respondents but 

with nc result. . It is stated that action of the responqents to allow 

compensatory leave in lieu cf excess work performea by the applicants is 

arbitrary, illegal and unjustified anc the employees sh-oulO- be allowea 

overtime/cash compensation in lieu cf excess work done by them but the 

prayer of overtime/cash ccmpensaticn was net accepted by the respc:-ncents. 

Therefore, the applicants have ccme before tMs Tribunal for the relief, 

as abcve. 

3. Reply was filec._ In the reply it is statea that actfon cf the 

answering respondents is just~ proper. and legal ana also as per rules and 

regulations. It is stated that compensatory leave js a concession ano 

overtime allowance instead cf compensatory leave cannot be claimed as a 

matter cf right. It is_ also stated that representaticn d the Union in 

this regarc was without any basis and, therefcre, the quesUon of payment 

cf cvertime to th~ applicants aces net · adse- at all. It is further 

stated that the respcnaent cepartment -was not to run' for ccmmerc.ial 

purpose I ana the compensatory leave iE granted ,as just a grace ano 

compensation and there is no provision fer cash payment. Therefore. this 

OA is aevoid of any.merit anc liable to be dismissed. 

4. Heare the learned counsel fer the parties and al so perusea the 

whcle recorc5. 
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5. The crder datec 31.5.97 (Annexure A/l) is an c:n:ier allowing 

ccmpensatcry leave tc the applicants in lieu of excess wcrk ccne by them. 

As cvertirne allcwance cannct be claimeo as a matter cf right in lieu o:f 

excess work ccne by lhe applicants, whc are working as Class-IV employees 

cf the respondent department , and a concession j n the shape cf aJlcwing 

compensatory leave has already been grantee to the applicant::: in lieu cf 

excess work acne by them, therefore 1 l do not :I foa any, j n:f irmity in the 

jmpugned crcer oated 31.5.97 (Annexure A/l). 

6. 'Ihe learnec ccun.EEl :fer the applicants submits that scme cf the 

employees had already been retired before lhe impugnec cr6er catec 

31.5.97 was 'issuec. 'Iherefcre, the ,respondent cepartment be cirected to 

give them monetary bene:fit in lieu of excess work cone by them. In this 

connection it is cbs12rve6 that if such employees :file .representalicn 

befcre the respondent cepartrnent ~ the: re:::pcnoent department may ccnsider 

their gdevance sympathetically, ii the rules sc perm.it. 

7. 'Ihe learneo counsel for the applicants has also argued that the 

applicants cic net avail the compensatcry leave as a1lcwe.c tc them by the 

, croer dated 31..'J.97 due tc the pendency cf this OA. 'Ihere:fore, 

directions may be given tc the responaents to allow the applkants :fer 

ccmpensatcry leave now. No aoqbt, the crcer catec 31.5.97 provides :fer 

availing c:f compensatory le·ave/sc allowed be:fcn~ 31.12.97 but due tc the 

pendency of this OA the applicants ccul c5 net avail the ccmpensal cry l eav~ 

sc allow~a in lieu c:f their excess wcrk1 therefcre1 it will be just anc 

f:-rq:er tc allow them the ccmpensatcry leave sc allcwec5 curing the year 

2000. 

8. Ii therefore, cisr:;cse o:f thjs OA with the cbservation that I de net 

find any infirmity in the crcer 6ate6 31.5.97, at AnnexurE A/l. However~ 

the respcncents are directed to allow the appl:icants ccmpensatcry leave, 

whc are in service, during the year 2000. No order as tc costs. 

~LI 
MEMBER (J) 


