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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL
JAIPUR BENCH : JA1PUR

Date ot order : 10.07.2000

O.A. No. 445/97

Mohd. Faiil son of Shri achhan Mia sged about 43 years resicent cof
Sanjainsger, in iront ci Samshano, Neavr Bricks Ehatta, rivo-ke-
Fheto-Me, Kota Jn., at present employed on the post of TS5 Driver
under Chici Inspector of Werks (C), Eota, Western Railway.

ees Applicent.
versus
1. The Union cf India through Gereral manager, Western Rallway,
Church Gatz, Mumbai.
. Dy. Chi2i Enginesr (Construction), western Rsilway, Kota.
3. Divisicnal Pailway Manager, Western Railway, F¥ota Division,

... Respcrdeants.

Mr. J.K. Ksushik, Counsel ifor the applicant.

Mr. Manish Bhandari, Counsel for the respondents.

CORAM:

Hon'ble Mr. S5.K. Agarwal, Judicial Member.

Hen'ble Mr. 3. Bapu, Administrative Member.

: ORDER ;

(Per Hon'ble Mr. S.K. Agarwal)

In this O0.A. filed urker Section 19 cf the Acministrative

Tribunals Act, 1985, the applicant makes tollowing prayer:-

(i) That the impugned order dated 4.9.97 st Anhnsxure R/l so far
it relates to ordering ragula plicant on

arigation of the app!
Group 'D' post 1z concernsd b2 quashed:

(i1) " That the respendanis be direcied to consider sbscrption /
regularisation on the post of Driver in Greup 'C' post as per
the Raiiway Board circular deted 9.4.97 and allow all

conseguential benetits.



A

(iii) ‘Uhat the respordents he directsd to protect the pay o1 the

applicant on regularisaticn/abscrptisn as per rules in force.

2. The facis of

applicant was initially

;a8 stated by thz apmwlicant, are that the

i s mmoe
ths case

appointed as casual Driver in Group 'C' post
cn €.1.84 under AEM (C)-I11 Bundi in Foia Division ot Western
Railway. Temporary status wasz conlarred on the applicant from
15.,4.85 vide letter Cated 4.12.56, 1t ies stated that the applicant

was therealter tramsisrrsd te difierent rlaces ard his work andg
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conduct was sSatiasiactory. Therefore, he was granted due anmsl

increments ot pay for the post of Driver. The applicant is fully

Ly

eligible to be rzgularised in Group 'C' post as per>instructions ot
the Railway Beoard from time o time. But the rsspondents have
regularised the applicant in Gromg 'DY post and Gid not allow the
protection of pay o the aprlicant. It ie statad that the action of
the rvespordenis in regulavising the aprlicant on Group 'D' post is

ex iacie illegal, erbhitrary and in viclation of Articles 14 and 16

mn

ol the <:onst‘tution of InGia =il Hon'ble the Saprams Court ha

settled the controv 2rgy in Pam Kumar's case and allowed th
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proteciion of pay to the amployze £ill he is promcted on Group 'CH
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pcst.  Therelore, the applicant filed this OB for ithe reliets

ment ioned above.

3. Reply was iilecd. It is staied in ths Lgplﬂ that the applicant
i3 not entitled to any regularisat 13n o Geoup 'C' poet because the
rules dc not permit o do so. It is {urcher stated that the
applicant was reqgularized as per the exiant rules ard as per the
Gecision of the Feilway administrafion cn the post of Group 'D'.
Therefore, the applicant is not entitled to any reliel as praysd for
ar<d this O.A. is devoid of any merit and deservas 1o b2 dismissed.

4, Heard th

e

lsarned counszl for the partizs and also perused the
whole records.

_ N v. Moti Lal & Orqg_ )
5. In Union oif India & Fms.,((lwﬂ() 33 ATC 304, it was held by
Hon'ble the Supreme Coure that persons arpointed divectly as casual

Mates althocugh contimue as such for & Ccongide ratle_ nericd and
ia
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thereby acouiring temporary status are not ipso
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régularisation. n viaw ot the above legal position, the applicant

e

i this case is nct all &ntlLl—O ior vrequlavisation in Group-C in
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6. The learnsd counssl for the applicant submits that if it 1€ not
possible tc :egu}ar'ce the applicant on any Group-C pest then he is
entitled to pr“:r*uw.-,i pay as per the decision ot Heni'ble the
Suprems Court. 7The lsarnsd coanssl ior the respondants on the other
hang submite thst 1t is not possible to regularise the spnlicant on

any Group~C post a3 regularisation of the appl caps on any Group-C
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Therefcre, the applicant 1s also

riot entiglsd to prot
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7. We have given anxicus consideraiion to the rival contenticns of

both the partiss and zlso perussd Lneg whelz records.

8. In Fam Eumar vs. Unl on ol Inoiz and Others, 1988 (1) SCC 306,

Hon'ble the Suprame Courl heldé as undsr:-

“(1) Railwasy casual labour working in 'C' category may be
screensd and regalarisad in Group-D catsgory it their nay
and allcwances ke protecisd upto their oramotion in 'C!
category. |
' -
(ii) Railway casuel labour working in 'C' catsgory for 5 years

may be screenced in 'C' oatsgory anc regularised.

(ii1i) Railway casuzl lzbour attaining Lemporary etatus entitled 1o

ensionary benefits
pe Y

On perusel cf Lh; Judgemenc, as refsrvad o abovs, we are ot the
opinion that the applicant is entitled Lo the protecticon of pay as

mentioned sbove.

8. We, theretors, disposz ol this OA with thes divéction to the
respondente Lo protect the pay oI the applicant in wvisw oi the
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Judgemen:t of Hon'ble the Supremes Cour: in Pam Kuamar's cass citad

supra. This judgemenl shsll not preclude the rvespondents -0 per
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the applicant 1o WQrk as casval driver in ths pay scaie cf Rs.

950-1500 (cld), as now it is revised, till he is promotied {cor Group

'IC! posl againsi the promo:ion guota. No order as to coscs.

’

( S. BAPU ) (S.K. AGARWAL)
Acm. Member _ Judl. Member

cvr.




