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IN 'l'HE CEN'lRAL ADMINlS'IP-.A'l'IVE 'l'RlBUNAL 

JAIPUR BENCH : JAlPUR 

Date oi orcier 10.07 .::woo 

O.A. No. 445/97 

l-1ohd. P~i j}: son oi Shd Achhan IvJia .:;gaci about 43 years r~sioent cf 

Sanjainagar, in ic::.nt cf Sarnshano, N-;2ac Bdd:.:: Bh.:.,tta, Ur·.:·-k<a­

,:1 v t J r pr---s::n...... ~ro~r·,lv-y,-:,a· 011 t'l·!.:._ pc_,st of 'IS Driver-r. -~et·:J-Me I 1•.0 a . n. I a-. - - l:"' -

undet- Chio.:i Inspector of Works (C), Koi:.c., v~est•2i:TJ P.edhl?~y. 

v e r s u s 

1. 'l'he Union cf India through Genei-al manager, West.ern lb i.J.\'I~Y, 

Church Gat~, N1Jmbai. 

2. 

3. 

Dy. Chiei Engineer (Construction), Western Raih1ay, Kota. 

Divisional Railway Manager, WesteLTJ F~aD\·lay, Kc:ta Division, 

Mr. J .K. Kau.shik, Counsel ior the .:lpplic.:mt. 

Mr. Manish Bhan.5ad , C0tmsel for th:2 respon6ents. 

COFJI..M: 

Hon 'ble M:c.-. S.K. Ag&L-w.:tl, Jucddal Nember. 

Hcn 1 ble Mr. s. Bapu, Aciministratjve Member. 

:ORDER; 

(Per Hon 1 ble Mr. S.K. Agat'Wal) 

In this O.A. filed under Section 19 ci the Acminjstcat ive 

Tribunals Act, 1985, the applican: makes following prayer:-

(i) That the jmpugnea order c.:;_ted 4.9.97 at Anr.-:-xu:ce P./1 so iar 

it relates to ordedng reguladsation o1 the of,plica.nt ·~~n 

Group 1 D 1 pest iz concern;.d b2 q1.1ash0d; 

(-ii) ' 'l'hat the :cespcno-=:r.t.s h: (.~in::·cted !~o consider ab.scrption I 

t·.:gul.:,ris=-tion on the P•.JSt of Driver in Grcup 1C1 post as p2:r 

thi: Raih-1-=.y B·.:..s.ro drctJlar dat!~d 9.4.97 .:m0 .:.ll·:·1t1 all 

consequentjal benefits • 
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(iii) 'lho.t th;; !.·e.sp:.r..cl&nts be c1ire . .::t.ed t • .:. pt.-.:,t~·:-1: the pay of the 

applicant on re•;rulc.t:i.sati•XI/.::tl':.aGrpt:bn 3S p:r t"lJles in force. 

2. The io.cts of th: cas~ 1 as st:.:.t.;a by th~ .:<t:•plicant 1 are that the 

applicant was initially 5f'lX•int>:6 ::..s c.=J:ual D~jv.?r in Group 1C1 post 

on 6 • .J:.84 un6er AEl'l (C)-III BuncH in KoLa Division ct Western 

F~aih1ay. 'l'ernr:o:.:.ry 3t.:ttL12'. \·JaS coni·:rre:Ci <:in the app1 icant from 

1~.4.85 vide l~tter tatsd 4.1~.86. It is stated th-=,t the app1 icant 

increments oi pay :l:..:·.r: tho: pc.st o1 Driver. 'l'he applic.::mt is fully 

~1 igibl-= to be l:."o?';!Ulc.rise.:'l in Gr.·oup 1C 1 f•.:•si: as per ins-tructions of 

the Raih.;ay Board from time to time. But the :t:esponO.snts have 

n:guladsE-j the or_:pl icar.t in Gi."•)Up 1 D1 r:•:ost .:.nd did not dllow the 

protection c-1 P=•Y !:o th·2 applicar1t. It ie. E'.tat-Eci that the- action of 

the re.sporzd.:nt.s in :ret;Jubrising tho: .spplico.nt on Grollp 'D 1 post is 

EX iG~cie ill~al, arbitr2.i.] .;md in violation oi Articles 14 .:md 16 

oi the Constitution ·;)f lnoia .:inci Hen 1 t.le tha sur:,L"'.:rr..:- ~·::urt~ h:~s 

settl&a tbe ccntc0v.:-rsy in Pam Kumcri: 1 ~ ca.::e .=.oo .~iJ.lo\-J€'8 the 

pt.-ot.;ction oi t;•3Y tc• th~ .:ompl·:y.:.s tiJ.l h·:· is promct.:-0 on Group 1 C1 

'l'h€T.::1ol..·-= 1 tl···? applicant iil26 this OA ioi:." the reliefs as 

mentioned abc·v€. 

3. 

i3 not -cnt i tleo t·:• any r.:gu1ads.3t i·:rt .:·n G::.·cup 1 C 1 pce.t because the 

rules 6c not p:onni t i:o do so. It is fm.·;:hel" stated that the 

applicant was r•:.;~ulat"i::€0 aa r_::..:r- th.s e:·:~c,nt rlllo:s .;..no e.s per the 

decision oi tho:; Ec.ih-1ay acm'dnistr:.::.ti.:r, cr. th·: p:.:=t c>f Group 1 D'. 

'fher.c·iot·.: 1 tbe applicant is n::;t .;m i tl ed to .:.n'l r.:l i ~1 .:ts r_:,rayro for 

and this O.'P .• is ISev·::id of .:sny m2dt. ano dcaerv.;.: to h: ciisrnjssed. 

whole records. 

~-
v. Moti Lal & Ors. 

I U . I.;,· r (lr·rr..· :.:. ~"'" ~l-'1 n n1on oi no1a & .1rs. '"- . ='='eo) _,._) :·d•- _;, J.:.,., i t 'icJ<::~s held by 

Hon 1 bl.: thE SupL·..:m.: C·')UJ:."r.: Lhi:lt p..:rson.s i"-!;:point.:d din;ctlj .?Js caeual 

I'1ot..::s althcugh cc,n:: inue as such f·X a .:c•nei·:l.:r.sb1e. ~ricd and 

thGreby acquidng tem{:•:·nu.).· status ,;,rl? tV)t ip.s·.:o ia,:tc .:-ntitll?d to 

~..·.:·;rularisalion. In vi·:\·1 ci the .:tl: .. :rv·2 1&.;:~.:.1 p:"'sitionl the applicant 

th..: gl."aae P.s. 950-1500 (RP). 
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6. 'l'he lEarn,:d ccuns-::1 ior th:= . .:;ppl kant submit;:; ~hat if j t :...= not 

po:::sibl;a tc L-• .::,guJ srise i.:hE .::.pplicctn!_ on any Grcup-C pest. :h·:m hE: is 

enlillEd to pl.-oi:Ecti•)fi ·:·i p':'ly as p.;or the d~cision oi Hon'blE the 

Supreme Court. 1'he l·2arnro cotms:=J icr the n:sp:>nd.=nts on :he ethel~ 

haoo submits Lha~ 1t is noL tx·.ssible to r-.;gulc.ris·: the ep!_)Uc.:mt on 

.:my Gt-oup-C ~_:.o.:.:: as r2;1Ulansaticn of tho:- appli.:ar,:: •XI ,sny Grcur_)-C: 

7. w,;- hav-=· giver. am:J.:.u.s con.sjd.;ra:..i on t.o ':.h12 rival content icns of 

8. In Rarn Kumc.J: v.s. Unicn of Inoia .:too Oth€t::3 1 19.g.:: (]) SCC 306 1 

Hen 'ble th-2 Sup.c;me Cour!. hel6 ae und.:r:-

"(i) Raih1:;;y c.:,sual labour work]ng in •c• cs~.:<;JDry may be 

.:cJ:e-::n~ <:.nd ce:~JlJ},;.;.-is.:d in Gt·:·ut:.-D r:at·:g.:.ry bu: ::.heir.- p:.y 

.:mo allcwcmce.s t-:? pro':.•?r::L~~ ur:oto Lheic pn:mol:ion in •c I 

ca:egc·t:y. 

(ii) Rail\-1.::..·1· cc..:.u.;;l l.=;bour: \-l<)rking in 1 C1 :.:at.:;.g.:.ry for 5 yesr:s 

may b.: scr-eenEd in 1 C1 G:it<::-J·=·L7 .:me n~gulariseo. 

(iii) F~c.ihv5y C.J.Sl1.;ol labou~ oUajrdng tar1pc.::.-.·a.ry :=::.::~::ue em. i•:le6 to 

pensionary benefits." 

On ~i::usol of l.hc jucig<2men:.., as r.:ia·~-·=6 tc ab::-.v=-, \-T•.? .~ce o1 tho: 

opinion that th.: appl ica.nt is Gm. i tl-;:d Lo :h.;- pr-Gt.<2cU en of pay as 

men~io11~0 .S~bove. 

8. we 1 t.h.::c.:iot.·.z, dispr::,se o1 this OA \·ljtb the dir--2c!..ion tl) the 

respond;r.ts to pr··:,tect theo p::.v oi !:he .:tpplic.:mt in viG\-1 ci ::.he 

judgemen:. c·i Hon'bl~ !:.h"= Sur,,L-·:r;,.;- CoLTrt in Pam Kum:1r's Ci?lS•E cit.·:d 

sup1-a. This judg.:menL shall not pceclude ':h; i.--2S!_:n.::nd~nt: ~o r:)Crmit 

:11,2 applico.n:: :o W;:)r]~ a.: c:.~sual cir:ivei: in th2' p.;,y sc;:tl•:- of Rs. 

950-1~00 (old) 1 ~::s new it i~. revisedJ till h2 js prcrnot·:O fer Grcup 

•c 1 pool agains~ th.; pcomodon que:: a. No or6:-r i3S to ccscs. 

·A·~ 
( S. BAPU ) 
Aom. Member 

cvr. 

-----------------------~r~----------------------------------------------

J uol. Member 


