I11 THE CEIITFAL ADMINISTEATIVE TEIEDVAL, JAIPUFR BENCH, JAIFUR.

0.A.N2.345/97 Date of order: 5.1.19093
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Surendrs MNath : Appliczant

Vs.
l. Union of India through General Managjer, Wsatzrn PRailway,
Churéhgate, Bombay.

2. Th

il

Divizional Pailway Manager, loka Divizion, Tota.
3. William Spéak,.Chief Foreman (T.T),~Western Pailway, Ajmar
Divisioﬁ, Ajmér.
4, The Divis=ional Medical Officer, Western Rly, Sawaimadhopur.
.Respondents.
Mr.J..Tanshik - Counsel for applicant.
None for the respondents.
CORAM:
Hon'kle Mr.Gopal Trisghna, Vice Chaivman
Hon'lkle My.0O.F.Zhavma, Administrative Member.
FPEF HUN ELE MF. ;.UHAbMA,IADMINISTEATIVE MEMEEF..

In thiz applicacion under Se2c.19 of the Administrative

]

Tribunals  Act, 19325, Shiri  Surendra Math @ has =sought  a
“dezclaraticn that the action.of the vezpondent in not faking the
applicant on Jduty i3 tainted with malice of fhird vespondznt
gkern

nam=ly  Shri William Spealk, Chisf
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Pailway, Ajmer. Hz haz scught a directicn to the respondsnts to
take the applicant on  Auty  ferthwicth and Lo treat  th2
intervening pericd as spent on 5uty for all purposes with all
conzsgquential benefits inclwuding the pay and allowances for the
period from 24.7.19595 £ill ithe Jdate of taking him on Juty.

e

2. The applicant's case iz that while working on the post of

IFhallasi, T.T.M.Depavtmzni, the applicant reporis:d ziclh on

7.7.199% uandsr  the treatment  of a  private  Doctor. The
certificate of sickness iz ait Ann®.Al  2tat2d to he Jdated

7.7.95. Thereafter, vide Annx.A2 dakted 21.7.95, which ths: form

for taking treatment from the Failway Hogpital, the applicant
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reported to the PRailway Doctor. He waz informsd by reepondent
No.4, the Divizional Meadical oOfficer Western Failway, that
therz is no need for any medical examinatcion in view of the

: (Annx.A3)
crder dated 22.11.94/ and that the: applicant should veport for

Auty ko his 'controlling cfficer and  submit the fiktneas
certificate Eto  him. The applicant nresented  the  fitneas
certificats dated 23.7.%%5 (Annxz.Ad). The third vespondent,
howesver, vefuzed to accepk it. The applicant reported the

matter to th2 Laboar Commizziconsr vide hisz application dated

24.7.95 (Annx.AG). On 27.7.95, th: third reapondznt made an
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pondent 1o, d 2ue neoeszary duty
certificate‘to the appllrant. The applicant was thus Jdirvectsd
to o to the-same Diviziconal Madical Officer whan in fact no
mzdical chechup Qas requived. The applicant has not besn taken
en Jduty  and haz beén running from pillar &5 post for this .
pu¥pose. EBavlier the applicant approached the Tribunal by
filing 0.2 M2.392/95% which waz Jizpozed of by the Tribunal vide

(Annx.A6)
In thiz order the application was hz213 to
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ke prematured but it was further stated that if the applicant
malkes 3 representation to.:he concerns:d authority o ejal11ng his
grisvance, it shall be Jdispozed of by the respondents by a
speaking ordsr on msrits within a period of on2 month from the

date of the reszipk of a copy thersof. The applicant sukmitted

a detailed reprezentaticn in thiz kehalf on 20.1.196& (Annx.A7)

\J

. The applicant haz also

h
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ot it has z2till nct hesn dispo
filed a Contefpt Petiktion  for non-implementation of  the
Aivection of the Trikunal given in crder Annz.Ad which iz also
pending. The applicant hasz therefore prayed that he zhonld be
taken on duty forthwith and alao ke paid back wages £or the
pericd during which he has unjuatifiakly not been. talen on
dufy.

i

—



3. The ©.A was admittzd for adjudicaticon oﬁ 14.10.97 and
.57 fixing 24,11.97 az thes naxt
date. llotices on reaz punﬂenté Moz.1,2 and 3 w2re served but the
aclnowladgemsnt in vespzct of the notbice sent o respondent
o.4, the Divisional M@Jlﬁ’l melﬁml, Ly regiztered post was
not received back. On 24.11.97, zzrvice of the aforszzaid notice
gent €o regpondent lo.d was gresumed.'Since.ho ~zrly hail been
filed by the reapondentz nor  had 'anybory ut appearanée an

behalf of the respondents on 24.11.27 w2 thought it appropriat
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to grant one more opportunity to the respondsnts fo file thai
reply failing which it waz obszrved that the a.2 would be

dizpozed of exparts. The 0.8 was listed for heaving on 5.1.1998

-

i.e. to day. A copy of the order shzet ddted 24.11.97 waz sent
to all the respondents on 1.12.97. Still however no reply has

been £iled by the respondents and none haszs appeared on behslf

of the respondenits.

4. During his argumengs, the lezarned counsel  fov the
applicant drew our atbention to the instructions at Annw.A3
rejarding reporting gick, taking treatment from private Doctor,
etc. According £o him, in view of these instrucstions the watter
wag required to ke locksd into by a Medical Officer of the

ailway  only  1f there wa
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genuinenesz <f the zsertifica

Foveman (T.T) madse a veoquest to
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Fractition

L\

the Divizicnal Medical Officer, Sawaimadhopnr on 37.7395 vide
the =zndorsement at the back of 2Annx.Ad datbesd 22.7.95 that
neceszary duty certificate should be issued to the aprplicant.
Howzver, ths applicaﬁt Aid not veport to the Diviesionzl Medical

Officer on the Jround that he was again divected to 9o Lo the

‘zame Divigional Medical Officer and thiz would not serve any

rurpese when no medical checkup by a Failway Docotor was

required hbefore the aypllﬁ' nt waz allowad to join dunty.



—

L[]
=
i
=
m
<
11
-
it
w
]
u
T
=
(T
P
10
@
‘ 3
=
q
jat]
2
[}
o
o
[0}
1]
l—l
h
i
L
s
=
1Y
a
A
lrey]
el
[ 5
(W]
Vi)
=
o
w
o]
%)

a. Az already stated zbove, ne veply has been £iled by the
rezpondents and the avermente of th: applizant have not bsen
controvertsd, From what has besn stated Ly the applizant, it

appeare that he was keen to join Juty kot was still not taken
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on duty by the respondenits. In thagz circumstancza, w2 Jdirect

respondent Mool ko take the applicant on duty on the poé of

)

Yhallasi as zoon a2 he reporbs for duty.

7. Az regards the guestion of back wagess, the applicant did

. not report to the Divisional Medical Officer when : wWas

instrncted to Ao go by the Chiszf Poreman (T.T), Sawaimadhopur
on 27.7.95. The applicant'zs caze howsver iz that the Divisiconal

Mzdical oOfficer drew the attention of the applicant to the
instruciion Annxz.A3 dated 22,.11.%1 under which he was not

reguired teo  be veferreld to the Failway Doctor. In the

.
ceircumstances of  the  present case, we direct that the

rzapondanta ghall talke a decizion on merit akboubk the back wajss
~f the applicant within & pericd of thres months from the Jate
of the vreceipt of a copy of this order.

S. The 0O.A atands dizpcozed of accordingly. 1o order aa’ o
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costs.
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(O.P.Sig}ma) ‘ ' (Gopal Etishna)

"Administrative Member. ) : Vice Chairman.



