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· Date of oroer: · :2. ~..s!4 
IN IE CEN'IRAL ADMINISTF TIV~ TI.UBUNAL, JAIPUR BENCH, JAIPUR 

OA No.4jl/1997 
Vijey Kutrer Chancel i./o Shri Baori Lal Chancel r/o Kota working as 

I. 
Class-TV employee in the office of·Incoroe Tax Officer, Baran. 

I 

•• Appli~ant 

versus 

1'. 
Union ·of In~ia through the Secretary,_ Ministry of 

' I 

Finance, Depaitwent of Incoroe Tax, New Delhi. -

2. 
The:> Cororoissioner, Income· Tax, Central Revenue Builoing, 

i 

3. 

Jaipur 
I Assistapt In.coroe Tax Commissioner (Aoro~), Statue Circle, 

4. 
Income Tax Officer, Baran (Raj.) 

• • Re~ponoents 

Mr. Suresh Kashyap, counsel for the applicant 
I 

Mr. N.K.Jain, counsel for
1 
the responoents 

CORAM,: 

I 

I 

Hon'ble Mr. s.K.Agarwal, Juoicial Melnber-

ORDER 

I 
I 

PER HON'BLE[~ S.K.AGARWAL, JUDICIAL MEMBER, 
I ' 

I I 
I 

. the I Adroi ni •t rat i ve Tr ib~Jia l i Act , 1985 , the applicant nakes a prayer 
I , - ... 

to auash .ana set-asioe :termination of the services of the applicant 
1- . - . . -- - .. 

with back wages ano to oirect _the responoents to regularise the 

I ~ . . se~ices of the applicapt oo the post of ClaS•-IV employee. 

In this oriiginal Application fileo unoer Section 19 of 
I 

- ' 

2. 
I The case 1of the applicant, as. stateo by the applicant;·· 

is that appli~ant was . appointea in the ,office of Assistant 

Co issioner of Incow~ Tax, Kota. in Septewber, 1993 on oaily wage 

babis ano workeo uptoll.l2~96. Thereafter he was transferreo 'to the 

f~ 



('. ·.: 
' ' ( v ~ 
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2 . 

office of Income Tax officer,!. Baran. Since then he was working' on the 

post of · Chowkiaar _ there, but from 1L8.97 the services of the 

applicant were dispensed with! illegally ana in violation of Article 14 

ana ·16 of the Constitution of India. It is stated· that applicant ie 

fully qujljfiea. for the Cl~ss..;.Iv post and he wap also called for 

intervieJ for the post of : Chowkidar in- Income ·Tax Department in 

· purSuan1 of ~dvert isement d~ted 29 .ll.l996, but the applicant was not 

. given" aJpointment _whereas tltis services were terminated illegally, 

arbitranly ana in violation cf pdnciples of natural justice. 
. . j . 

Therefore, applicant filed tt:lis OA for the reliefs as above. 

3. Reply was filed. It. ie. stateci in the reply that 

applican/t was never appoint~d a_s Group •n• employee in the Income Tax 

Depar~m,nt, but ~e~ever ccmt~n~e~cy arose th~ applic~nt was. engaged· 

cn,da11~ wage bas1s ana was ,p3~d h1s remunerat.10n out of conte1n9ency. 

As therJ was. no work betweer;i Fabruary, 97 to July, 97, hence appJicant 

was not allowed to work outing this periOd. It was ·admitted that in 
/ 

pursuance of advertisement 'dated 29 .• ll.l996, the applicant wa.s called 

for int[brview alongwith ~t~ers .ana hi~ .candidature was considered but 

he was not, found suitable. It is stated that applicant was never 

appoint a on any past. Therefore, the question of his termination does r . I 

not ar~se. 'Ihe applicant . was. engaged to work on daily wage basis. 

J 
whenever there was contingen_cy and. he was paid his remuneration .for - - I - -
the_ wo/Jc done, but appli~ant never worked en the post of Class-IV 

empl'oy~e. 'Iherefore, applicant has no case for reinstatement/re­

ehgage~ent/regularisat ion and applicant is., not enti tlea to any relief 

sought for. 

4. 

i 
I 

I-

.... 
'1.:: 

Heard the l:earned counsel· for the parties and -also 

v ~ perus 

r:v~ 

d the whole record. i 

' ., 



I 

. 5 •. 
'· 

I 

' 

r 

-3 

Admittedly·, the· a. plicant was eng~,ged· on daiiy wage 
. . . I . 

basis to se ve ·as Waterman and !he was paid at the rate of Rs. 32 per 
. I. 

day for the dC!ys he \o;crked on cbntingent b3sis. The applicant was. not 
. I . 

' 

conferred t_ mporary status and· ~e never claimed for the ·sarrie .• 'Ihere is 

a .. sch.,.,.; +ned C:.suai ' Laoo.JerS . (Grant of . Tenporary · S~tus. a~ 
Regular~satfori) Sc~eme,·. 19~3, put th~ case of· the ·_applicant is not 

covered un6er · th1s scheme ifor conferring · ·temporary . status and 

n?gularisat ion. 
-~. 

. I 

6. 
I· 

· ·r:t is· settled la.w that casual labour has no right to a 
I 

t 
part icul.ar posL He is nei ~hef a temporary government servant nor a 

pE-rmanent overnroent .servant: :/Protecti~n availa~le under Arti~le 3J_l 
I 

~ of the Co stituti6n _does not ·/apply. to him.: His: tenure 'is pre~arious 
I . ' 

' and depen s upon satisfact i~h . of · the employer •. Temporary stat us 
. . . . . . ! 

conferred on him by the- scheme only confers. those rights to· him 'Which 

a~~ spel1;jout. in Qlaus.e-5 of the Casual LabOurers (~rant. of Temporary 
~ I 

I 

Status an Regularisation) Scheme, 1993. 

7. From time 
I 

I 
I 

,. 

to time Hon 1 ble the Supreme C<::mrt has be~n 
. I 

observing that persons appoi ?te¢1" de-ho~s the rules. canriot bE> allowed 
I • - . 

to claim· regularisat ion . as: this. may ·encourage . _reck door ·.entry. 

(J-> · Moreover, ·regularisation ca1. be done only on availability of post·. 
I 

Merely that a person· Wbtking since. long is· no ground for 

regularillation •. rn· the' in~~ant· case the· applicant was 

i~tervie for-the selection ·pn the post ofChowkidar does 

called for 

I • , . 

him for egularisation. as t9e applicant was never appointed on Gr~up 
I , 

1D 1 pos ~ Therefore, termiri~tion of his services do not· arise 'and 
. ·. \ 

applican 

8~ 

is not entitled to, any relief sought for. 
- . . I . ~ 

I . 

I. 

/ 

I 

. In Mukesh Bh~i Chhota . Bhai· Patel Bombay v. -Joint 
---'--

1 

-
A_,.,gr_l.,....· c_u_l--+-ti_r_aJ_ and Marketing ~dviser, Govt. of .India and ·ors., ·.AIR -1995 

.

. ,,~ -------- - : " . i /" 
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1. 
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SC 413, the applicant continu 
' I 

to- work on daily_ wage baf!is ana there 

is no regu ar . Group 'D' pest· aclJainst which they could be absorbed and 
-., ............ . . I • 

no junior . to them have. beef picked · up ignoring the claims ·of 

superiors-: 'Ih~. ~p~Iic~nt'e.· we~e ldi~~ng~ged beca~se_ the project against 
I 

which they' Were engaged is ov~r. In such a situation Col.lrt/Tribuna1 
i •,_ • • I • 

can not ive any direction! for regularisation against existing 
. i . . 

. vacancie~ otherwise _th:_ judfp.al. PJ:"ocess will- be another mode of 

recrui tmen s. '!his view also i gets support in' the case 6f State of 

Hiroach~l Pt~desh'vs. ~u~esh Ku~ar Verma and ors., JT 1996 (2} SC- 455. 

\ 

" 

9. 

I I 

In· view of the-f afores~id. settled legc:ll position and· 
i 

~ I 

fac:ts and circumstances of th~s case, Tam of the considered· view that 
. ! . . . . • 

applicapt has no 'case for. r~'instatement/re-engagement/regularisation 
I .. . . 

ana he is not ent-itled to anyjreiie,f sought fo~. Therefor~, this OA is 
. I 

d.evoid of any rrieri t and· is li~ble to· .be die-missed • 
. I 

I 
I 

. .\ -I .. 
I, therefore; dismiss this OA having no roerits ,with rio -

• I 16·. / 

! order a.s to costs. - · \ . 

__ ... --

· Judl.Member 
I. l. 

I. 

( 

r I ,. 


