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_months rigorous impriso

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, JAIPUR

Kl

O.A.ﬁc.44/97 ‘bate ot_crder;dn\W\gawjol

B P.D;Bunkar,-S/o Sh.Laduramj R/o Bunkar‘s Samaj Colony,
‘West Katipuraj Jaipur.:\»- S -

' | :.,;Applicant.ﬁ

Vs. | |

1. .-‘Union cf India - hrough' Secretary,‘ National saving’

' Organisation,h Mini.of ‘Finance, Dentt.of’ Economic

Affalrs, New Delhi. _
2.4 Reglonal Dlrector, NSO{ VitthBhawan, 4th Floor,. C -Block

Jyoti'Nagar, Jaipur.‘

3. National

" Seminary Hills, Nagpur./

Mr.Hemant Gupta,Proxy o

" CORAM:

Savings |

‘Commissioner, NSO, .Banglow No.12,

P

...Respondents. -

4Mr.Manish Bhandari - Counsel for applicant

S
£/ Mr.M.Rafiq - Counsel for respondents.

-~

Hon'ble Mr,S.KeAgarwal, Judicial Member

Hon'ble Mr.N.P.Nawani, Administrative Member.

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this
Tribunals Act,
charge sheet dated 12 l
2. Facts of the cas

Criminal Case No.24/81

and .others.

of payment of £fine, ‘ol

applicant-preferred an
Judge,’JaipurbDistrict

acquitted' the appl{ca
Thereafter:

12 12 96 which 1s pendi

.0.A - un

1.

nder Sec. 19 of the Administrative

1985, appllcant makes a prayer to quash the

ﬁ 96.
e as stated by the appllcant are that a.

was 1nst1tuted agalnst ‘the applicant

The applicant was conv1cted and sentenced to 4

nment and a. f1ne of Rs. 500/— in default

ne month s r1gorous 1mpr1sonment.: The
appeal whlch was dec1ded by the Distt.
, vide its judgment dated 1.6.89 and

nt by g1v1ng him ~benefit of doubt.

the aﬁplicant was served by a charge sheet dated

/

ng. It'is stated that the appllcant was




" sérved with a charge—she

" acquitted vide order dated

_t0'be quashedt

,applicant 'was ‘acguitted-

-2

the charge-sheet was serv

progress has been made af

applicant in the disc1pl1n

et in the year 96 whereas. he was
1. 6 89 and after more than 7 years,

ed on the adv1ce of CBI malafidely

with a view to harass the applicant. It 1s stated that no

-

ter - serv1ng the charge-sheet to the

ary proceedings for the- last 5 years”

and the same is pendlng( therefore,,the chargesheet is liable'

3. Reply‘was filed. I
delay in serv1ng the charg
The record pertaining to
disposal'of/the revision
stated' that the.
against ‘the applicant is

bar that after acguittal

-

disciplinary zproceedingsc were

n thezreplyf it is stated»that the
e sheet has been properly explalned.
this case was not returned till. the'
petitlon by the ngh Court. It is
initiated
in no uay malafide.and there is_no

theidisciplinary proceedings cannot

be initiated against _the delinquent govt servant as the

applicant was acquitted
Therefore, the applicant h

merit is liable to.bevdisn

4. Heard the"learhed

perused the whole record.

5. The "counsel for t

1989 but the charge-shee

12.12.96.

" no progreSs "has been.

by giv1ng the benefit of doubt.-
as no case and the Q.A devoid of any .
issedt

counsel _for “the parties: and also

he ‘applicant - has argued that the
Yy the appellate Court in the .year

was served upon the applicant on

He also argued that after serving the charge-sheet

ade in ‘the pending disciplinary

{proceedlngs. H@ further argued that on 51m11ar set of facts no

:

charge sheet could have been 1ssued to the appllcant after the

Ay

lapse of 7 years.‘ In s
referred to (i) State of I

1990 LAB.I.C.1488,° (ii) I

' Vs. Bharat Gold Mines Ltd.

upport of hlS contentions, he has
Aadhya Pradesh Vs. Bani Slngh & Anr,
999 '3 SCC 679, Capt.M;Paul~Anthony

& Anr, and (iii) 1998 SCC(L&S) 466.
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7

.that the delay has been pr

'cqntentlons of both the

record. v

- v

~

On.therother hand; the gounsel for the-reSpondents haslargued

the ‘grave

s

d1sc1pllnary proceedlngs 5

6. . " have glven a

BN}

N
A -

7. In the casehof:Capt}M;Paul Anthony

Supreme'dourt held as ﬁnde

(i) Departmental

charges, the

operly explalned in the reply and no

-_malafide has been attributed to-any one, therefore, looklng to

“disciplinary proceedlngs the

i

hould not be quashed.

~

nxiqus consideratibn to ithe‘"riVal
parties and also perused the whole

~

S
(supra),

r:

proceedingS'fand' prOceedingsr in a

criminal case can proceed 51mu1taneously as there is no

- bar in their belng conducted ~51mu1taneously,:

separately.
(ii) If the depart
‘case areAbaSed on

‘and the

charge 1in the

1

v,

mentaljprOEeedings and the criminal

criminal ‘case against the

L

delinguent ehploYe

compllcated quest ons of law and fact,'

it .would be

'des1rable to stay“he departmental proceedlngs till the

conclusion. of the .

rlm;nal case..

g (iii) Whether the-nature of a chargeAin,a crimfnaP case

vy

is grave and whether compllcated questlons of fact and

law are involved

"nature of offence,

1n_that case,

w1ll depend .upon the

the natnre, of" the case launched

Hon'ble>

though'

identical and similar set ef“factsf

is of a graVe-nature.whiCh involves

againstf the'~employeed;on__the basis - of evidence and.

material collected

against him during investigation or’

as reflected'in the charge-sheet.

(iv) The‘ factors

cannot be

ﬁnduly'delayed.

considered in

mentioned at (ii) and (iii)"

fiSolation4'to .

departmentai proceedings but‘due'regard has to be.given

‘to the fact that the departmental proceedings canhot be

stay the

“above

-



against the appllcant wel
the criminal case by the
the charge—sheet ‘has been
-did not deliver the origi
.decision of‘the revision

4acqu1ttal by the District

5 | _
re 1n1t1ated after h

‘appellate court:

nal record to t

petltlon,

is . acquittal in
the delay 1n serv1ng

explained by the department as . CBI

he department till ‘the
filed against the order of

Judger Jaipur D1str1ct.

progress has been made in

11. ‘As regards the fact that no

1ngs after 1996,

the disc1p11nary proceed there is no ev1dence

'tofthisieffect that this was mainly due to the negligence on

the'part of the»reSpondents.;The charge.against the applicant

is that agency comm1ss1on ‘amounting to Rs.2331.20 were

encashed in the name of h1s w1fe Smt.Chandravati, without any

depos1t in conspiracy of the applicant.

12’.
B

charge-sheet -as prayed by the- appllcant 1n thlS 0. A.

We,- therefore,

i3.  Wes t herefore, di spose of the O.A with the direction to-

the {reSpondents to conclude the d1sc1p11nary proceedings

'pending against the’applicantf'within>a period ofJ6_months,

from the date, of pas:ing of this order. The applicant

in the d1sc1p11nary proceedings s0 that

’

expected to cooperateé

the disciplinary _proceedings may be concluded in. the

. Fa )

'stipulated period.

l4., No order as to

mu

(N.P. NawaniT

costs. L ' .

Member (J).

(S

j'Member~(A).




