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IN THE CEN'IRAL ADMINIS'IRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

Date cf order: d--£1 '· () / ,, I 60 ) 

OA No.433/1?97 

Babu LaJ Rawat 8/c Shri Chana Rawat agea about 38 years, at present 

work]ng as TOA (Phones), TeJephone Exchange, Barj, Dietrict Dholpur 

uno@r Telecom Djstr]ct Manag@r, Bharatpur. 

Appl]c2nt 

Ver sue 

J. Union of Inc]a thrcugh the SE>cretary, Mfoistry of 

CoIPI11un]cat]ons, Department of TeJeco:rnrriunjcat]on, Centr2J 

SecrE>tariat, New DE?lhi. 

2. TeJ eccm Dietr] ct Man2gE>r, TeJeccrr D] st rkt Eh2ratrur. 

3. Div]sjon Engjneer (Admn) O/c Telecom District Pharatpur. 

4 • Srnt • ME>va Meena , TOA ( PhcnE s) TE> 1 Ephcne Exchange , 'Ear j , 

D]stt. Dhclpur under O/o TDM, Bharatpur • 

• • Respondents 

Mr.Hemant Gupta, Proxy counsel to 

Mr. Sh]v 121 VerIPa, counsel for the applicant 

Mr. V .s .Gurjar, counsel for the reeponaents 

CORA.M: 

Hon'ble Mr.A.K.Mishra, Judjc]al Member 

Hon'ble Mr. N.P.Nawani, Adrr]njstrative Member 

Order 

Per Hon'ble Mr. N.P.Nawani, Administrntjve Member 

In thje Original ArpJicat]on, the arpl]cant eesenti2JJy rrays 

that the prcmotfon c;dven to him under One TirnE> Bound Promotfon (for 

short OTBP) schewe frorr TOA (P) GracE>-I to Grade-II w.e.f. 

J4. 7 .J991 vide order datec J .10.1991 (Ann.A2) should not be 

c2nceJJed and replaced by such prcrrotjon only w.e.f. 16.5.1997 

accorcea through Ann.Al, which should, _therefore, be set-aside ana 

quashed to that extent. 

2. We have he-arc the Jearned counseJ for the r.arties aPd have 
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rerue-E"0 aJJ thE> rr?tErfaJ 0n reccro. 

]e- 2Jsc net c)j,~puteo that beth the arpJk2nt anc Swt. Mewa Meena, 

ree-rondE'nt NC".4 (fer ~hcrt F4) are ST c2na1a2tes; the. rrentfrn C"f 

typograrhj cal errcr. It a]Ec 2ppe2re- th2t 2 e-hcrt fell j n ST 

cc.tegcry w?.E' avaiJacJe- at rceter pdnt No.] 7. After thjs pofot, the 

ccntrC"vere-y e-tarte-. Tbe DPC whjch rret ear1]er on 31.7.1991 

rE'corrmenced the n21re cf the arp1 j cant fer prcrrct j en w. e. f. 

'• 
14.7.1991 en the resjs cf the E'E'njcrHy rositfr'n in the Gr2catkn 

ccn.s1oereo junfrr tc the 2pplk2nt c>nc thE' arrlkant wee 2JJ.cwE'd t(". 

that the-· benefH uncer the O'IBP .=:chewe j n casf' cf SC/ST j e to l::e 

g]ven en the J:-e.sj~ cf Jenath cf serv1cE' aP.c r.ct en .senkrHy, 

c1arjfjE'd as jt W2S by the DOT letter No.JJ-14/88-NCG C.2tt='d 

29.9.94. If that be f!-o, the length cf servke cf 8rrt. MeW? Meena 

v.7as. rrc.re- th2n that cf the aprlkant ej nee: the forIPer was c-ppd ntea 

en 25.11.1980 whDe the app1frant v.Be- sc etpy::cintec lster,cn 

16.5.1981. It js be>el6es the rdnt that R4 en be]ng transfrrrEO 

rE'out=>st heto r.een g1ven b.cttcw eenfrrity but the Jenqth cf the 

Fervfre ana net the senfrr:ity hcrrenec1 tc be the crHerfrri fC'r 

grant cf r•rcrrct kn unof-r OTBP f."Cheme. Th j e WC'f' c] ec.r1 y 1nccrror2t-eo 

1n the cJ2rH1ccition 1ffuea by the DE'pcrt!T1€'_nt cf 'Ie:Jeccrr cated 

29.9.1994. It js WE>JJ ee:>ttJt=·o pdndp1e th2t ech€'1T'E'E' 11J<-e O'TPP h?vE 

rF.en 1rif'tHutt=6 to reIPcve et2<;matfrn and it 1s, thE'rE'fore, 

tinexcf-'t"'tion2cle- th2t the lE"ngth C'f eervke rathe-r thari the 
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fE'n:iorHy jn the gr2d2tkn Uf't je- tht=> reJE'vant foctcr fer grant ("f 

7.7.92 jn OA Ne. 1455/9J, the-PrjncjraJ Bench cf thje Trjbun2J had 

heJ.c that tbe rrcrrcUcn uriaer OTBP/ECF erherrE'e ?rE' tc l:'·e gjve-n en 

th€ prj rci p:il Eench hc>e been urhe lo by Hen' bl e the SupreIPE· cc.urt 1 n 

srec>J wrH PE>tHkn ChdJ 4.244 cf 1993 enc CfojJ Aprlk2tkn 

Nc.3:?0J ('f ]993. In feet jp th€' dc>rHkatfrn jFPUE'O by the 

Mjnjstry cf Ccrrrrunk2t ]ens, COT fo thedr letter Ne. 22-6-94-TE-II 

oate>d lJth Mcirch, 91, it bc>f" been dc-rjfjeo that cnJy cffkfaJE" who 

the- crudal dc>tE' wjJJ r-E" ·EljaH'.'JE' fer prc:rrrtfrn unoer PCF. Jl..g2fost 

th]s cacl<'grcuric, if th€' Def'?.rtrnent en realjzfoq the rrdstake:: core, 

ccnvenec' 2 n•vj ew DPC cl"' J 6. 9. J 997 · 2110 en j t 'e rE-ccIPinE"nacit i en, Srrt • 

MeWC> Meen2 WCf" grantee the oiBP w.E'.f. 14.7.1991 agt=dnst the> onJy 

CCJ"ICeJleo the prcrnctfrn .gjven tC· thE' cppJfrant W.€.f. J4.7.J991, l"lC" 

w.e.f. JE.5.1997 en ccrrpletkn cf ncnraJ 16 ye2rE" cf servjce. Jr 

thE· drcurrE"tc>Pces, we. ck· rct find any grcuno to decJ 2re the 

• j wpugned oroer, a E' it st a nae , n 1eaa1 er unconst Hut j ona J • 

4. Hcl;>.'E'ver, befcre we leave thE' IPatter, we feel it necF-s.sary to 

ccnsjcer ancther a~PE?ct cf the caee. Prorrcticn which wae earlier 

g1ven ae fc?r back ae 1.10.1991 cy Ann.A2 hae been wHhdrawn by the:: 

fo1pugnea crcer Ann.Al en J6~9.1997 j .e. 2fter a gap of alrrcst sjx 

ye>are. The craer dateo 1.10.1991 waE' ieeuea withcut any fraua er 

wis-rE'pres@ntatjon on the part 0f the appljcaPt. As a lcw pajd 

eroplcyee>, he roust havE- spent whatever salary the Departrr.ent was 

. " 

givinq hfrr1 all th€E'E' six yearE". Jn fact, he Wc>I:' ligH1mate1y 

e::xpectjnq thc>t levtl cf p2y ape alJowancel:' all thee€ years wjth net 

th2t he rright cne day fo future be dis-entitled 
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fr cm it.. It wi 11 , ther€'fcre, be ccwpJ ete 1 y unfair, and even 

illeg2J, to rrake aPy recovery of excees awcunt pc:da to hiw, 

calcuJc>tea riow _after wore than 9 yearE, es-pecially when it waE ncne 

of hje f2uJt. We alee obeerv€' that the Departwent has not wenticned 

any thiPg about reccvery fo the iIPpuc;mea craer ano wciy be havE' no 

intenticn of effecting any euch rE'ccvery. 

5. we, therE'fcre, ciepoee C'f this OA by net interfering with thE' 

irrpugnea order catea 16.9.1997 hut with a direction to the 

reeponaentE not to IPake any recovery frow the applicant en account 

of any excess f:'OY ana allcwances paid tc the applicant during the 

period froIP 14. 7 .1991 to .]5.9.1997. 

'Ihere will.1::-e nc order aE tc co~ts. 

~~\?UO\. 
(A.K.MISHRA) 

Adrr. Mewber JudJ.Merrber 


