
~----

.. 

}-' 
w 

Ill THE CEUTPP.L ADI1Il1ISTRATIVE TF.IBUIIAL,,JAIPUF.' EEtK'!H,JAIPUR. 
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Date of Decision: 02.8.2000 

OA 430/97 

Paraa Ram, Carpanter under PWI (KCP) Sr.S6cticn Engin~er, 

(PW) KCP, Kota. 

1. Un i·::·n _.c 
•._•L Inclia 

Churchgata, Mumbai. 

• •• Applicant 

Versus 

~v,'P.ly, 

2. Dvl.IUy.Man·?.t9er, W/Ply, .E~·=·ta Dn., rvta. 

? 
-'• 

Reapondents 

CORAM: 

HON'ELE MR.S.~.AGAPWAL, JUDICIAL MEMBER 

HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE MEMBER 

For the Applicant 

For the Respond&nts 
\ 

••• Mr.Vinod Sharm3, pr0xy 

counsel f0r Mr.Arvind Bhardwaj 

••• Mr.H~mant Gupta, proxy 

counsel f0r Mr.M.Rafiq 

0 R D E R 

PER HON'ELE MR.S.F.AGARWAL, JUDICIAL MEMBER 

In thi.= Of>. fila..:l u.'..: 19 ..:·f the P.dmini.stL·ativ·a Tribunal.:. 

Act, the applicant hae mainly prayed to regulariea hia 

a.side th.:? •:.rder cl:ited .:28 •. '3.97 (Anne:-:ure A. 12), by ~ .. 1hi·::h 

service.: of th~ apr:·l icant 

Rs.775-1025 (RP). 

2. Facts 0f the caae in brief, as stated by the applicant, 
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are that the ha wa~ initially 3pp0inted as Carp9nter on 

21.4.24 ~nd wa2 grant2d temporary statu~ w.e.f. ~1.~.85. 

F2.950-1500 in Group-e po2t. It ia stated that th~ appli~ant 

has been .:fficii:ntly and the 

Carpenter. the applicant should have been 

regularised in Gr•:>Uf·-C' _p.:.at C•f Caq;:.·:nter, but the: Etf·r:·lic.ant 

was regularieed in Gr~up-D ·peat by the respondenta ~ide 

impugned .:,rdet· dated ~.s.:3.97 and the s.am=: ia liabl.: to:' be 

quashed. Therefc.re, tho: ar:·pli-:::ant filed this OA f.:.r th.e 

relief as mentioned above. 

') 

~-· . P.eply \va.: filed. In the reply it i.: 2tated that aa per 

tha provisions contained in the Indain Railwa~ E2tabli.:hment 

Manual, the caaual lab.:.urBr-a ar.e normally nc.t apr: .. :dnted in 

the s}:i ll.::d \vi th.:·u t a teet .5.nd 

re;yular i2at ic·n 

qualifi.::ati.:·n f;:.r filling up this qu.:.ta. ia ITI ,.:'ertificate 

Course or Training Course and afta~ fulfilling the conditions 

referred in the rul~a tho;: service.: c:~.n be regulari.=ed .:.nly. 

It i2 2tated that the appli~ant has been regulariaed in 

in thia regard ia perfectly legal and not in arty way illegal, 

art.itrarr and in vi·:·latic.n .:,f .Z\rti.::l~.=-14 ancl 16 c·f the 

Therefore, the applicant has no case for 

regularization aginat the Group-e post and thus th~ applicant 

i.: nc•t anti tled t.:. any ral ief \vhats·:·ev:r:, as claimad by him 

in thia OA, and this OA is liable: to ba dismi2sad. 

Heard the learnad counael far: the parties and also 
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p.erused the whole record. 

s. A casual labour cannot claim regularisation only 

because he is qualified for the post and th-e vacancy exists 

for the p.:.st ·=·r/.::tnd he has been conferre.J temporary status. 

Admittedly, the _applicant was working as Carpenter on casual 

I 

I 

I 

I 

basis and he was regularised on Group-D poet of Gangman vide I 

order dated ~8.S.97. In Railways a casual labour can only be I 
regularlaed in Group-D post. In Jamna Prasad and Others v. 

Union of India and Others, SLJ 2000 ( 1) (CAT) 512, it was 

held that in Raihvays a casual labour can only be reg1.1larised 

in Group-D. Therefore, in our considered vi e\-1, the 

respondent department did not commit any error in 

regularising the applicant in Group-D post and the applicant 

is not entitled for regularisation in Group-e post. 

6. The learned counsel for the applicant also submits that 

the ap.f.:·ll.:::ant ,;.,ra.s working in Group-e post in the pay scale c•f 

R.:.950-150(t {Rf') but by this regulari.sation in Group-D post 

the salary 0£ the applicant will be reduced. 

7. In catena of cases, this Tribunal and other Tribunals 

had held that if a casual 

regularised in Group-D post, his pay shall be protected. 

8. In view of the forgoing, we are of the considered 

r:·plnion that the impugned order dated :28.8.97, at Annexure 

A/2 1 does not suffer from any illegality or infi~mity and the 

applicant has no case for interference by this Tribunal in 

this regard. Ho,;,rever, the pay of the appLicant on such 

regularisation shall be protected and this order shall not 
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pr~clude th: resr:,.:.ndent.:. tc. all·:·w the appli.::ant tc• t.;.:.rJ: 0n 

the post of Carp~nter till he is promoted on the poat against 

with nc· ~·rder as to costs. 
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(U .F .HAWAlH) 

MEMBER (A) MEMBER ( .._T) 


