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Date ~f Decisicn: 02.5.2000
0OA 430/97
Paraz Ram, <Carpsntaer under FWI (FCP) Sr.Szcticon Enginzer,
(PW) KCP, Kota.

PR Applicant

Versus
1. Unicon of India throuyh  Genzral  Manager, W,'R1ly,
Churchgate, Mumbai.
2. Dvl.Rly.Manager, W/Fly, fota Pn., Fota.
3. Dy.Chief Enginesr (C), W/Ely, Fuota ﬁn., Fota.
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e Resﬁondents
CORAM:
HOMN'BLE ME.S.F.AGAFWAL, JUDICIAL MEMEER
HOMN'BLE MR.M.FP.MAWAMNI, ADMIMNISTRATIVE MEMEER
For the 2pplicant | eee Mr.vinad Sharma, pEEY
cocunsel for Mr.Arvind Bhardwaj
Fof the Respgndents | e Mr.Hezmant Gupta, proxy

\ .
counsel for Mr.M.Rafiqg

ORDER

PEF HOM'ELE MR .S.F.AGAFWAL, JUDICIAL MEMEEFR

he Administrative Trikbunals

—
[A

In this 02 filed u./= 12 of t

(7

Act, the apblicant haz mainly pray=d t£o regularisze hi
ggrvice in Group-C post of Carpenier and to quash and zet
aszide thsz order dated 28.8.97 (2nnexure A/2), Lky which
zervicez of the applicant  alongwith  othere  have  been
regularizsed in Croup=D po2t <f Gangman in the pay scale of

Rs.775-1025 (RP).

2. Facts of the case in brief, az statzsd by the applicant,
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are that the he wae initially appointed ase Carpanter on

21l.4.
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21.4.,24 and wae grantzd temporary &Statu

of
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Since then the applicant ie working in thz pay szal
Fe.250-1500 in Group—C‘post. It iz stated that thé applicant
has heen efficiently and to the =atisfaction o¢f the
respondant department discharging tﬁe dutiez on the post of
Carpenter. Therefore, the applicant chonld have been
regularized in Group-C post of Carpenter, but the applicant

was ragularised in Group-D post by the respondsnts vide

1)

liakle to Le
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impugned order dated 12.32.97 and the sam
rashad. Therefcrs, the applicant filed this ©A for tha

relief as menticoned above.

| 2 reply it is ztated that as per

2. | Peply was filed. In th:
the provisions containad in the Indain Railway Establishment
Manual, the casual labourecrs are normally not appointed in
the skilled category withont a trade test and for
ragularizaticn o f zuch zsmployeas against 25% quata,
qualificaticon for filling up this Jquota is ITI Tertificate
Course or Training Courze and after fulfilling the conditions
referred in the rulzz the services c¢an b2 regularized only.
It iz stated that the applicant has hkeen regularised in
Group-D post and the impunged corder paased by thz rezpondents
in thisz rsgard is perfectl; legal and not in arny way illegal,
arbitrary and in wvioclation of Articlesz-14 énd 16 of the
Conetitution. Therefore, the applicant has no case for
regularisaticn aginat ths Group~C post and thus the applicant
is not antitlead to any relief whatscevsr, as claimed by him

liakle o ke dismisszd.
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in thiz 02, and this 22 i

15

. Heard the learned counael for thez partiez and alzao

TR



perused the whole record.

5. A casual labour —cannot claim regularisation only

because he is qgualified for the post and the vacancy exist

tn

for the post 2r/and ha has been conferred temporary status.
Admittedly, the applicant was working as Carpentsr on casual
basie and he was regularised on Group-D pcet of Gangman vide
order dated 28.8.%7. 1In Railways a casual labour can only be

regularised in GSroup-D post. In Jamna Prasad and Others v.

Union ¢f India and Others, SLJ 2000 (1) (CAT) 512, it was

held that in Railways a casual labour can only be regularised
in‘ Group~D. Therefore, in our considered view, the
respondent department did not commit any error in
regularising the applicant in Group-D post and the applicant

is not entitled for regularisation in Group-C post.

6. The learned counsel for the applicant alse submits that
the applicant was working in Group-C post in the pay scale of

.950-1500 (RF) but by this regularisation in Group-D post
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the salary <of the applicant will be reduced.

7. In catena of cases, this Tribunal and other Tribunals

had held that if a casual labour working on Sroup-C post is

regularised in Group-D posi, his pay shall be protected.

8. In view of the forgoing, we are of the considered
opinion that the impugned order dated 2£2.2.37, at Annexure
/2, domes nobt sutffer from any illegality or infirmity and the
applicant has no case for interference by this Tribunal in

this regard. However, the pay of the applicant on such

J .~ regularisation shall bhe protected and this order shall not
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preclude the respondents to allow the applicant to work on
the post of Carpenter till he is promcted on the post against

25% cquota meant for thia purpose.
|

9. With the akhove cokeservaticns, th: 03 stands dispcsed of

with no order as to costs.
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