IMN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, JAIFUR.
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0.2 Ni.412/07 | Date of order: 15,3,200l
| Mukandi'Lal'Meena, S}o Sh.BRachchu Lai Me2na, R,o ééﬁéi
Gatore, Dispt.Jaipﬁr; wérking as Class IV employee in
the 0/c Commissicner of Income Tax, Jaiﬁur.
| .;.Applicant._
Vs.
1. Unicn of India throﬁgh the Secretary, Mini. of Finance,
Deptt. c¢f Income Tax, New'Delhi,
2. Chief.Commissicner of Income Tax Rajésthan, Jaipur.
2. Income Tax Cfficer (Fuklic Relétion), Jaiﬁﬁr.»
.« sRespondents.
Mr.Mukesh Kumar - Counsel for the applicant.

Mr.Gaurav Jain- Freoxy of Mr.H.t.Jain, Ciunsel for respéndents.

_fCORAM:

Hon'ble Mr.S,K.Agarwai, Judiciél Member
Hon'ble Mr.HM.P.Hawani, AdmihistratiQe Member.
‘PER KON'ELE MR.S.R.AGAR’WAL, JUDiCIAL MEMEER. |
In this Original Application filed under Zec.l? of the
| Administrative Trikunals Act, 1985, thé apﬁlicant. makes a
prayer tco quash and set agide the cmdef of términation @f
sefvices of the aﬁplicant Q.e.f; 1.11;96 and_to direct the’
respondents to reinstate the applicantvwith all.¢onsequential.‘
benefits. | B |
2. 'Facts of the case as stated Ly the applicant are that
the arplicant was engaged as Group-D emﬁloyeé w.é.f. 1.5.93 in
the Income Tax Department'and was péid_Rs.Bz/— peflda§. It is

‘stated that vasdncies for Class IV emplcyees in the Income Tax

0

department was advertised vide advertisement dated 29.11.

tut the applicant was not célled for interview. It is further

stated that the applicant filed CG.A Nec.218/2¢ before this-

Trikunal which was decided on 2.12.96¢ with the directicn te

the respondents to deéide/dispose cf the représentation. The



2

aprplicant filed' the representaticn but the same was not
decided‘dispcsed of and the advertisement was issued for
filling up <f & vacancies of Class IV employeez. It is stated

that the terminaticn cof the services of the applicant is

illegal, veoid and having the effect of bhkreach of the

rrovisicons of Sec.ZS(f) of the Industrial Disprutes Act and the

applicant ie ehtitled tc have his services regularised with
ail taclk wages. fherefore, tﬁe applicanf has filed the C.A for
the relief as above. | _ ‘

2. Reply was filed. In the reply it is stated that the
applicant was engaged as contingent casual lakcurer ahd he wés
never arppcinted 'as 'Group-D empldyée in thg respondentsf

department. It is also'stated that vacanciesvwere advertised

to £fill up 92 posts of Chckidar and names were sponscored by the.

EmploYment Exzchange and the perscns wha had directly applied

were alsc cconsidered. Put the applicant has neither applied

directly nor his name was sponscred by the EmploYment Exchange

therefore, the name of the applicant'was not ccnSidered for -

appointment against' Group—D‘ post.' It is =stated that the

rrovisicons of Sec.l5(f) of the Industrial Disputes Act are not

-applicakble in this case as the applicantvwas a =ontingent

casual werker. Therefore, the applicant has. ne case for
interference hy this'Tribunél and the ©.A deveid ¢f any merit
is liakle to ke dismissed.

4, Heard the learned counsel for the partieé for final

_ disposal at the stage of admissicn and fperused the whcle

record.
B. o Undisputedly, the applicant waz engaged as contingent
casual werker whe did not come to work after 1.11.96. It is

‘als: clear that in G.A Ho.318 95 this Trikunal gave directions

tc the applicant to file representation hefore respcondent Mo.l

within 2 weeks whc will decide the same within c¢ne menth. Thé_

\
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applicant filed representaticn Lut nat deciding,'dispesing of

the representation'filed by the eapplicant c¢r not deciding/

"disposing of the representaticn in favour cof the applicant

dees not give rise a right to the applicant for appointment on
Gfoup—D post in response to the advertisement dated 29.11.93.
It is not the case of the applicant that he submitted his

application in pursuance of the ad7ertisement dated 29.11.98

~and the same was not considered hy the respcndents. The

applicant had worked only as a contingent casual worker who
did not work after 1.11.9¢. o tempcorary status was conferred
to the applicant and he was not ‘entitled for regularisaticn as

per the facts and circumstances of this case. Therefore, the

applicant who was nct considered in pursuance o¢f the

advertizement datedI29.ll.§8 for fillihg up the Greup-D post
dces nct entitle him to the relief sought for. |

be Therefcre, in cur considered cpinion,.the applicant has
nc cage for interference by this Trikunal and the 9.2 devoid
of any merit is liable to ke dismissed.

7. . We, therefere, dismiss the O.A having nc merit with no

order as to costs.
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Member (A). | o ' " Member (J).
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