I THE CENTFAL ADMINIQTRATIVE FIBUHAL, JAI'”% BEENCH, JAIPUR.
AN, 296/97 Date of corder: 10.12.1997
Chhoturam : ‘ : Applicant
| Vs.
1. Union of' India through the Sescretary to the Gove. of

India, Deptt. of Posk, Ministry of Communication, MNew Delhi-1.

2.  Divector Postal  Servicesz PFajssthan, Western FPFegion,
Jaipur.
3. Svpesrintendent of Post Offices, Jhunjhunu  Diviaion,

Jhunjhunu - 331 001.
4, R.B.Goyél, Superintendent of Pozt O0ffices, Jhunjhunu.
. .Respondants.
Mr.F.L.Thawani - Counzel for applicant
My, . H.Shrimal - Counsel for respondents.
CORAM:
Hon'kle Mr.0O.P.Shavma, BAminiskrative Member
Hon'lkle Mr.Ratan Prakash, Judicial Membsr
PEE HON'BLE MF.O.P.3SHAFMA, ADMINISTEATIVE MEMEEE.

In this application ander S2c.19 of the Admind

iztrative
Tribunale Azt, 1985, Shri Chhoturam has praysd that the order

Annx.Al Jdate 4.5.1997 Ly which the tranafers of various
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cofficiale were =2ffezted by vezspondent 1o0.2 and by which the
arplicant was transferred from Udéipurwati to Chirawa may be
Juashzd and the respondents may be Jdirec ted  not vto cffzct
transfer of the applicant from Udaipurwati till the completbion:

of his tenure, as pesr rules.
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2. Thz facts of the zaze as stated by the applicant are that
he haz been working ag Postal Aszziztant in Udaipurwati Post
Office gince June 1996, He hag bkeen transferved to Udaipurwati
cvide ordsr dated 20.5.1996 at hiz cwn rejuesf and at his awn
cost, after he had completed hisz fenure of 2 yvearas at
Gudhachandzrji Fost Office. The appliczant has now all of a
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| 1 Azsistant, Chivawa, vide
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order Jdated 3.5.1997 (Annx.Al) i.e. afber completing only akout

12 months at Udaipurwaki, whereas, the normal tenurs of & Postal

Eu

Az

'l

Eu

tant at one place is 1 years.
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raz family
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proklems and to take cavre of the education of hiz childrsen he

soaght the transfer at his own rvrequest and at hisz own cost at

t

Ddaipurwati. Ths ktranafer te Chirawa has canzed ths applicant a

let o f 1nconv~n1an 2, The transfer 1is 3alzo malafide as there

w2re in fact no Jrounis for effectiny the transfer of the

applicant in such a short beriod.

2. The applicant haz zlac sought an interim Adivection to the
zffzct that pending Jdisposal of the 0.4 the ovrder of transfer
of the applicéﬁt shcould bhe stayed. The Tribunal viﬂé order
datzd 23.9.1997 hag Jdivected that the order Annx.Al shall not
ke znforced gua the sprplicant unless of courss the applicant
has alresady bkeen reliéved.

4. A sepavrate Contempt Petition has alzoe been filzd by the

pplicant bearing 110.292/97 alleging that kthe réaponcents have
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not compli=d with the Airections of the Trikunal and have
been .
thezrsfors, guilty of contempt of couri. Thiz contempt petition

ig being conzidered zsesparately.
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5. The vespondents in their reply have =zt
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l.Mezna, Superintendent of Poszk Officez, Jhunjhunm Divizion

o
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h=ad acc:ptéd the abplicant's | =Tu il
Udaipurwati as =z result of which the applicant lhad joined there
en 1.6.199%6. The succeszor of Mr.P. N.Mec“1/ Superintendent of
Pozt Offices, 'Jhunjhunu Divizion, subssquently veport £zl that
excess poskings had been mads i, varicus Poat Offices during
the tenute of Mr.P.MN.Mzzna and one 2xcess posting had made at
dAaipurwati 3z wszll on account of'the transfer of the applizant
to that Post Office. An enquiry inte the matisr was gotb
sonduckad at higher level and the excess postings were undona2

kv paasing ocrdera tranaferring the cofficials conesrned from the
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7. We have he

Pozt Officez. It wa
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in conasguence of thie decision taken as a
result of the enguiry conducted at the higher lzvel that the
applicant was transferved from Udaipurwati te Chirawa vide

order Annx Al dated 2.3.97. The rezpondsnts have addesd that the
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rlace g¢,which the applicant has now been transferred is no
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far away from Udaipurwaki and th
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education of hiz child
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not likely to suffer

G. The applicant has filed a rejoinder to the reply £iled by

D

th: veapondznts wherein he has stated that 2 officials wer
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tranzsferred to U4 nlanWat1 Poa
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the applicant

he ground.that hiz posking

o

had keen transfesrred from there on

at Udaipurwati was in 2xcezs of the sancticonsed strength. To

thiz rejoinder, the rezpondents have alsc filed what they have

dzgcribed as a reply t£o the rejoindsvy in which they have stated
. j

that on the Jdate on which the applicant joined at Udaipurwati

namzly on 1.6.1996, his poating wasz in excess 'of the fanctioned

gtrength. Theres wevre alveady four pozkz of Postal Assistant

in:luding a lsave re3srve at Ddaipurwati when the applicant

joined thare on 1.6.96. Against the four sanchiconed pnuts at
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Ddaipurwati thres peraons who wars alrzady working the

completed their tenure and therefore they were franaferrsed out
.
of Udaiporwaci and in their place Ethree other peraons were
-1

poated, after of soursze  the applicant had joined thers on

1I.6.96. Therefore, aﬁ"olllug to them the positicon of those
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threze persons whoe ware transferred to Udaipurwati aftevr the
poating of the applicant there were Was naturally a Jdifferent

footing.
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Shri LEB.Goyval, Superintendsnt of
Divizion, Jhunihunu, rezpeondsnt 0.3, and haves perused the
material on record.

o Ddairmvrwatbti at his cwn
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&. The applics
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request and at his own cost. May ke thers was an  svror
committad by the then Superint. sndent of Post Officesz, Jhunjhunﬁ~
Division, in transferring the applicant to Udaipurwabi when his
ro2ting amounted Eo ngoing’ bezyond  the sanctione' satrength of
poste of Postal Assiatant at Udaipurwéti. Even if thers is any
administrative - jubflfv. ation f£or transferring’ certain peracona

Lo Udaipuarwati after 1.6.96 on which Jdate thsz r
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spondent
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clzimed that the applicant's posting was in zucess, the proper

courge of acticon for the respondents would have been to maks an

adjustment agJainst this a0 called exceés_posting at the tims of
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making transfers of peraons whoe had comp
ajainst whom other perzonz were to be posted at UJJ1-urwat1
However, our Jdivecting the rvespondentz to post the appliscant

back at Udaipurwati wowld amount b creating an imbalance with

I

2anctioned skrength of poste there. In theae

circumstance

17}

3 OPLOpsr Courzs of action for the respondents
would be to accommodate the applicant in any Post Office within

a radicuz of about 15 TI'ms from Udsipurwati at the btime when

cannuzl poatinga and transfers  are take place: in the month of

April i:;S. Pezapondent No;3 undertakeés ke taks action
accordingly. Pov the‘p‘es znt, however, the applicant will join
back &n  Aunty  at  Chirawa and continue  there till  he  is
tranzferred back in April 1992, as per the undertaking given by
respondent Noo 3.

2. The O.A ztands dizpcossd of accordingly at the stage of
admissiﬁn. No order az to costa.
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Member. Administrakive



