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J:N THE CE'l\1TRA.L AmHNISTRATJ:VE TRIBUNAL, j:zuPUR B'RNCH, JA.J:PUR. ·_ 
' ' 

( ) 

' ' 

DATF. OF ORDER: 

OA No~ . 40/97 

Rohitash Kumar Sharma son Qf Shri Pokar ll~al Sharma ag,en about 

30 Years,. resident of Vill-:.ge & Post Kuharwas nistrci t 
\ ' 

'cThunjhuriu. Presently working as Extra nepa_rtmental DelivTry 

, A~ent Khurwas Sub Post Office. 

·" 
· ••• Applicant. 

1. Union of Tndia through Secr:eta~y to the Government of 

India·, Department of P<;>sts, New Delhi. 

/.. Chief Post ~1aster General, Rajasthan Circle_, Jaipur; 

3. Post Haster General, Rq.jasthah Western 'R~gion, 
(, 

Jodhpur •. 

4.· Sqperintendent ·of Post Offices,· 'Jhunjhunu Postal 
' ' 

Division, Jhunujhunu . 

.5. Jagdish Prasad Sepoy No 83729SO ·F -c;o Lt. f'\anohar Ram· 

?. CBPO C/o 56 APO. -

---
. .••• Resp~mden~s. 

' 
~1r. C.B. Sharma, Counsel for the applic?-nt • 

. ll~r. A.run Chaturv:edi, Counsel for the respondents. 

CORAM 

Hon'ble Mr. S.K. ~garwaL Hei:nber (Judicial) 

Hon'hle ~1r. R.n. Gu_pta:, ~1ember · (A.dministrabiv~) 

I, 

_ORDER 

PER HON'BLE MR •. S.K.'AG]\RWAL, -MEMBP.R {JUDICIAL) 

) 

In this-O''A. filed u/s 19 of the Aominist:tative Tribunal's Act, 

_applicant makes the following prayers:-
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( i) to quash the~ order at Annexure :n../1 to the ex'tent of 

result of. responaent No. S. treat:.ing him as c:'lepartmental 

can a ida te in department a 1 quot'a • 
\ . ' . 

( ii) to cUrect the respondents to treat respondent . No. 5 

and- others who . are on c'leputation to AP.S eligible in 

departmental ·quota anc'l not iri ou-t;.s iaer ql!lota · for F.. n. 1\ge!l-ts ~ 
d •• 

(iii) to direct the responc:'lents to declare result of 

unfilled one post 'in oepartmental quota from :P.. n. :n..gents of 

the di vis.ion. 

(iv) to quash':ana set aside 7\nnexure A/3 ana to direct the 

respondents, to' communica-te marks obtained by the applicant in 

pursuance of his request. 
. . ' I 

· 2. The ma.i,n grievance of the applicant in this o:n.. · is 

that r~spondents have· 'alloweq some Gr'oup 1D I .offici'al who are 

on deputation to Army Pos_tal Services against outsider _qu~ta 

meant for F.D-staff, which is against the rules/resulations on 
' 

the subject. 

3. The applicant appeared . in the examination for 
I 

promotion fqr·. the. post of l?ostman: caore in the year lQQr; in 
· Notlflcat.J.on c'!t,. 

pursuance off\ /.LL 3. 9S, and permission ,to appear in tbe ·· 

examination was grantee·_ to the applicant vide Jl~emo oaten 

1. 9. 95. The 'applicant · again appeared against the vacancy· 

.meant f.or outsider quota in the year and permission to appear 
. ' 

was · granted to him 

that respondent No .• 

viae order dated '23.S.q6. It is stated 

4 ·11 ..:] ' · f G"' · ·~ n 1 · ff · · 1 .. a o\'i'eu. ,lfu~~EfitO.. roup o _ .. lCla s on 

deputati~m- against_ the quota for..._F..D. Agents and due .t~ :this 

arb:ltrary and illegal action of respondent No-. L1, Shri. 
\ 

.Jagdish_Prasad, responden~ No. s; has been 'declared passen 

. and promoted to the post · of Postman Cac:'l.re vide 'order at 
' 

:n..nnexure A/1 against tl;le outsiaer quota meant for F.n Agents. 

It .is stated that due to t~is arbitrary, illegal and unju~t 

action of- respopdent No. Ll, applicant is· being depri ven of 

his legitimate right of _selectionin the said. examination. It 

is. s~ated. that applicant requested to cornmun~cate the . marks 

obtained by him in-the examination vide. order dated l.O.ln.C)f\ 

but the appl~cant was' irtformed that there i·s no provision. l:t 
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is th~t ' applicant. · stand the .in- merit. if stated the .,· 
candidature of the officials on c'l.eputation to 7\PS' be treaten 

in departmental quotai instead -of 01Jtsider quota meant for BD 

Agents. Th~refore~ applicant .is entitled. to promotion on the 

basis of vacancy remained unfilled in the departmetal quota 
I 

as per the existi~g rules. 

\ 

'· 

4. Reply was filed. It is stated ·in the reply · that 

applica~t is not· entitled · t~ p~omotion as -per ·the existing 

rules ahd regulations. The applic~nt neithe~· comes in. merit 
_... I 

nor in s~niori ty. _ Therefore, action of responde~t No. 4 is 

neither arbitrary nor il~egal and_applicant ·has .no case. 

I I' 

5. Heard the1 ,l~arned counsel for the parties. and also 

perus~d the whole record. 

6. The rules for promotion of Postman .is governed by 

Statut<;>rY Rules n;;unely; · Indian Posts and ~elegraphs. 

(Postmen/Vi lla'ge 'Postman and J'1ail Gua.rd s) Recrui t;.ment Rules 

1989, which reads as·follows:~ 

\-

"Col. II 
\ 

Method of recruitment 

,(l) 50% hy promotion failing which- by RD Agents',' 

on ,the basis ·of their merit in the·. Departmental 

Examinations. 
I 

(2) 50% by ED Agents of ,the recruiting Division or 

unit in the following manne"r namely:-

( i) 25% from among ED Agents .ort. the. basis of their 
' ' 

seniorityin service and su~j,ect. to their' passin'g the· 

· D~partmental Examination,- failing which hy ED .. 7.\..gents 

on the .,basis, of merit in the DeJ?artmerital 

Examination. 

(ii) 25% from amongst ED Agents on the basis of their. 

me;ri t in' .the Departmental examination . 

. I 

Col.· 12 In ·cases of promotion 1. ( 

( 1) Promotion of -··Group 1 D 1 Officials who have put . / 
1n 
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three years of regular a_nd sat~sfactory service on 
, I 

the closing date for :r::eceipt of ·;3,pplications through 

a Departmental examination. 

( 2) ED As ·through a Departmental 'Examination. 

( 3) Direct rec;rui -tment through a Departmental 

examination." 

7·. 'J'he plain reading 

of the total number- of 

of these Rules s'uggests that Sn% 

vacancies has to be filled by 

promotion of Group 1 D 1 
_ (Class IV), failing 'l.vhich these 50% 

vacancies·can be considered for being filled by ED Agents on 

the hasis of their merit in the departmental. examination. 1n 

~ th~ instant ~ase, Sh~i Jagdish Prasad~ respondent Nci. 5, ·'who 

wa's a Group 1 D 1 off~cial was promoted agains"~:: the. outsider ., 
quota meant': for · ED ]\gents, ·which is inadmisssible and 

contrary tq 

ci:ticumstances 

I 

the rules. Look;Lng ' to the facts /and 

.J'agdish ·Prasad, of this ca9e, if. Shri 

respondent No. · 5, had not been' considered · for promotion. 

against the quota meant, for ED Agents, a.pplica!1t coulo have 

.been considered. Therefore, to this extent, applicant makes a 

case in his favour: 

8. In v.iew of the above all, this OA is alloweo ana 

order (Annexure · A/1.) is modified to . the extent that 

respondents shall not treat respondent No. 5 ' ana others \vho 
" . . ' 

ar.e on deputation to APS in dutsi<;ler quota meant. for ED 

Agents ·and consider the applicant on the post ·of_ Postman 

against. the outsider · quoa meant for· F.D . '/\gents within t'l.vo 

months from the date of receipt of copy of_this order. If the 

applicant is found 1n merit for promotion, · he shall be 

promoted. Appl1cant. shall also be ~nti tled to consequential 

benefits, if any._ No order.as to cost. 

-~ 
(Ji.O. GUPTA) 

HE~'lBER (A) 

AHQ 

:~ 
(R.K. AGARWAL) 

~m~'!!B F.R ( J ) 


