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IN-T~E CENTRAL ADMINISTRATIVE TRitfUNAL,J~IPUR BENCH;JAI~UR~. 

* * £ \ .· 

. l; Date .of ne:cision( :;,vf ~-( ~-)._ 
-~ OA 390/97 

- Barish Chandra Bhargava._ s/o Lab,e Shri Ram Bhargava· r/o 11/1308, · 

Malviya Nagar, Jaipur. 

Applicant 

Versils. 
,. 

L Union -of India through Secretary, Der)artment of,YouthAffairs &-

Sports, ~ini~lry · 'of Human Resources Development,· Shastri 

· Bhavan, New JDelhi. 
/ 

2. Director General; Spcrts--AuthorHy of -India,· Jawahar Lal Nehru 

stadium-, New Delhi. 

3. Regional Director, Indira Gandhi Stadium, I.P.Eetate, New 

Delhi. 

Responden_ts 

CORAM: 

HON'BLE MR.A.P'.NAGRA'I'H, ADM.MEMBER 
\ 

-Ij!ON'BLE MR.J.K.KAUSHIK, JUDL.MEMBER 

For the Applicant 

For -the Respondents 

; . 
Mr .S..K. Vy~s 

Mr .s.s.Ha$an, proxy counsel . 

for Mr~S.M.Khan 

OR[lER 

PER HON 1 BLE-MR.A.P.NAGRATH, ADM.MEMBER 

.. , 
The facts of this case ar:e in a narrow c9rnpass. The applicant 

had wo:t;ked in the Railways frorr. 7.9.5l_to 5.10.70. 'He was selected as 

a fuH-time Coa~h in Badminton under the National Institute of Sports. 

He submHted hie :t;esig~ation frof9 the post' of Officiatim;:j Senior Clerk 

in tl::le · Rajlways ~.e.f. 5.10. 7.0 (AjN_) a_nd, joined the National Inst~tute 

of Sport B . under Sports Authority of Inqia. He ret ired frciP that 
. I -

department on 30~11.93 on attaining the age .. of 60 years. He has,been 
. . . 

paid all hie set~le!flent dues which hav~- been wor'ked out ,based on the 

length of service rendered by him 'in the NCJtional, Inetitute cf Sports, 

Patiala. He submitted ,a representation on l5.-L96 with a regtiest that. 

the. services _rendered b( him ~n. West-.ern ·Rail~ay rnciY als~ be_ .inc_luded 

as. quali~ying service for the -::purpose. of pensiqnary benefits. ·.,This 

was followed by him v}de r_erninder dated 14.·2.96. His claim has been 

rejected by the 'sport·s Authority of Inc;:lia ·vide. order dated 16.9.96 

(Ann~A/13). It is this order which has been impugned in this OA~ 

Pr<;~yer·· of the applicant is that the respondents be directed to accept 

~·. 
/ 

_,. 



I 
I 

' I-

l· 

._; 

• I 

•· 

I • 

I ' 

·I 

/ 

' ;_ 2" 

the amount of Rs.5708/-, received by him as hi·.s settlement dues froin . 
the Western Railway on account of the servi~es rendered by him in that 

qepartment, and that the period of service ·from 7.9.51 to 5.10.70.be 

combined with' t-he· services rendered in the Sports Authority of India 

ror determining the pensionary benefits. 

2. It· is an· admitted' fact in .this case 'that ·-while worki,ng ip the 

Railways the · applicar:t. "ras ·governed by Contributory Proyident Fund 

Scheme .(CPF, for short) and on his,r~signation h€1 rece,ived·settlemerit 

dues of Rs.5708/- fro~ the Western R~ilway. 

3~ Short controversy involved in this case 'is whether a Central - , . 
Government employee, who in his new department i~ governed by the . _ 

- \ . 
Pension. Rules, 'is entitled to the benefit of the services rendered. in 

the earlier department where he was governed by ·cPF and from where~he 

has resigred from service, for the purpose of pensionary benefits'on 
I 

retirement from the · new department • 1 • 

. lj. The respondents have denied the claim of· the app1'icanf on the 
I 

ground that he joined Sports Authority of 'India as a direct recruit 

after resigning from the previous ser~.ice. J;_n his. earlier department' 

he was goverm?d by_ the CPF and the. amount due, at the time of h]s 

resignatio~ h~s ~een duly paid 'to h~m. ·According to the resp~ndents,· 

there is. no rule permitting- counting of the services rendered in the 

ea:dier department·· in the event th~ government" servant joined the new 
- I 

department. as a direct recruit. ·:For both. the reasons that. he jcined 
I , ~ . ' / . 

Sports Authority. of India as·/a direct recruit after resigning from the 
' - " \ • I I • 

Railways and that he was paid bis CPF -dues in the Railways, he is not 

entitled to count the services :tendered -l;:>y -him in that. <?~partment. for . . ' ' I • 

the purpose- of pensionary· benefits payable by, Sports Authority of 
' 

India. 

, { 

!}" The learned counsel (or ~hEi parties. ieiterat.ed- the arguments · 

contained in the OA and the reply to support. their r_espective. 

contentions. \ ' 

/ 

6. Before going into thi,s aspect of the · ~a~e whether a. direct 

recruit to a pos~ in ·a department is. entitled tc ,the ~pefit Gf the 

services render:ed. by him in an ea:dier 'Centra·l Government de~rtment 
-

and from where he has resigned, we would~ l_ike ·to consider whether: a 
,/ 
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CPF optee can ·claim the beriefit of pensionary schen1e. · This issue has 

been well settled in a catena· of cases and the c~lebrateo cac:e is 

Krisheria, Kumar v.· Union of India & Ors. '·Ji!hf Jsf9d sc? 17B2r-ih .. wfi'i'chi~ it· 
has been dearly held/that those .. governed by CPF and ·who did not opt 

-· I • .. 
for the pension scheme while in service or dur_ing the period such 

; . 
_options we;re permi,ssibl.er ,pannot ,claim pens:lonary benefits. What the 

' . I 

applicant is claimingr. amounts to: the satne thing that- -for the service 
I . . 

rend~red .in the Railways he should be treated as a_ pensioner rather 

' ~hEm a CPF optee.. Even if lie had continued in the same depcirtme~t and 
. ·, t'4 .. I 

had ret ired as a Cf;F cptee r he could make no claim whatsoeVer to 

swi~ch ,over to the· pensionary scheme after·' retirement by offering to 

refund the ~mount . received as a CPF ·optee. The pension scheme was 
• 

introduced w.e.f. 1.4.57 and all those. employees who Wf'~e ~l~eady in 

service on 1..4.57 were given an- option eitheJ:" to retain the prof:ident. 

fund benefit ·or to switch· over to the pensionary .benefits ori the - . 

. condit'ion that the . contribution already made_· througq provident fund 

amount wotJid refund t~o the Railways on. exercise· ~f the option. It is 

not the case of the applicant that· while in ~ervice. upto the year 1970 

he ever epted for. the- pensionary benefits. .He consciously and-
I 

knowingly remained an optee of the CPF Scheme and received h"is due . 

benefits. In such a situationr no ~estion ?rise for giving the 

benefit . c)f the services . rendered by him :in the Rail~ys for 

determining his pensionary benefits by the_ Sports Authority of. India. 

Accepting his plea would am~unt to considering him ,as a pensionary 

optee even while .he was in. the Railways. ' ·The ~aw· i~ very clear. on 

this point and·· this option is no more availabJe to a Railway servant 

who did not exercise his option in time. 

t.· In view of. the conclusion arrived ~t' by us that the applicant 

being a CPF optee has ·no right 'to claim ~he pen~?ionary benefits for· 

the services rendered by him in the Railwayer we· do not consider it. 
. . ' ~. . ' . 

· neceseary to. go into the aspect· whether a direct recruit in the new 

department. i.e. Sports Authority of India could at all ciaim any such 
1 

benefit of counting ·the previous· service even if it was due .• 

·. 
fj,- In view ·of the diSCU$Sion aforesa-idr we find this QA totally 

~ 

oevoid of merit and isr therefor~r dismissed. No·costs. 
I ·. 
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(J.K.KAUSHIK) · (A.P.NAGRATH) 

MEMBER (J) MEMBER (A) \ 
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