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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,_JAfPUR BENCH, JAIPUR
Date of order: {g/ September, 2001

OA -No.388/97

~ Nend Kishore Verms a/o Shri Rar Niwas Verma r/o 290/5, Kalward Scheme,

Railway Colony, Jaipur at present working as Chief Train Examiner, O/o

the Senior Divisional Mechsnical Engineer, Western Réi1WBy, Jéipur ‘

..Applicént
Versus

1. Union of India through the Generai Menager, Western

iRéilway, Churchgate, Mumbai. |
2. The Diviéional Railway Manager, Western. Railway, Jaipuf

Diviéioh,AJaipur
3. : ‘Shri Prem Das }B' Chief Train Exaﬁiner, Carfaige and

ngdn, Western Railway, Phulera;'

- - : ‘ . éeépondents

_Mr;‘P.V.Calla) counsel for the applicant .
Mr. Hemant Gupta,' proky -éounsél- to Mr. M.Rafiqg, counsél for the
respondent Nos.l énd 2. . | | |

Mr. P.P.Mathur, proxy,'céunsel"to Mr. R.N.Mathur, counsel . for

respondent: No.3

. CORAM:

- _Hon'ble Mr.S.K.Agarwal, Judicial Member
Hon'ble Mr.S.A.T.Rizvi, Administrative Member -

ORDER

Per-Hon'ble Mr. S.A.T.Rizvi, Administrative Member

.>'Atmﬂicant/ in this OA/ is aggfieved_ by reépoﬁdgnts'
Office Order déted 10.9.1997 (Ann.2Al) by which he has been reverted
from fhe'post of Chiefffrain Examinef_carrying the‘ﬁay scale of Rs.
2600—32QO torthe lower poét-of ﬂead Train Examiner(séale Rs. 1600-
2660)}whereas the respendent No.3 has béén*promtoted from thé pbst of

Head Train Examiner to the‘post»of Chief Train Examiner on ad-hoc

basis. Prior tc his reversion, the applicant was slso working as Chief

./i/‘ ’
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'Tra1n Exam:ner on ad—hoc bas1s. The appl1cant is further aggr1eved by

the respondents' Office Order dated 4 8. 1997 by wh1ch v1va—voce test

for the post of Chief Train Exeminer fixed for /5.8.1997 has been

postponed till further orders.. I_ienc‘e, this OA..

2.7 Brlefly stated, the facts of‘ the case are that after

acqu1r1ng dlploma in Mechamcal Engmeermg in the year 1989, the-.-f

applicant, who is & Scheduled ,Caste candidate, was appointed as Train

Examiber( pay scale Rs.-l400—2300) on 28.12.19811 on which post he wss

conflrmed on l7.3.l994.- Later, he was promot_edh_as Head Train Examiner -

in the pay'scale .of'R‘s. 1600-2660. ﬁavving' been a good worker with -

'sa.tisfactory perform‘ance[ the applicant was -in due ccurse promoted to

the post of Chief Train Examiner on.ad—hoc basis 1n the pay scale of

s. '2000-3200" by respondents Officer Order doted 3l.7. 1997 ' (Ann.23).

. The pr1vate respondent No 3 was, however, left cut on the ground of
bad service record as referred to br1efly in the afcresaid order dated
- 31.7. 1997 Wh]le the applicant was thus promoted on ad-hoc basis, the

respondents s1multaneously 1n1tJated the process fer f1111ng up- the

‘

vacanc1es for the pos t of Ch1ef Traln Examiner by 1=su1ng not1f1catlon

dated 7 4 1997. 19 vacanc1es of Ch1ef Tram Exam1ner were to be filled

'up after followmg the presch.bed procedures Alongwith the aforesa:l:d'

notification, a'ljst of eligible candidates'was alsc issued. The same

-contalned the name of the appllcant as. well- as of private respondent‘

* No.3. Prlvate respondent ‘No.3 being senior to the appllcant was

consequently shown 1n "the aforesa1d l1st at S1.Nc.22 whereas the

appli'cantf was.: placed at Sl No. 26 The wr1tten examlnatlon was

' thereafter held in May. and July, 1997 and the result thereof was

‘declared 1n Ju1~y, l997' Only 10 candldates were found =u1table for

v:va—voce te=t The cppl1cant was one of them. The private respondent

No.3 dld not f1gure in the aforesa:d list of 10 persons as he had

a fa1led -to clear ,the written ‘test. The private respondent,: No.3 also
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,happens to be a Scheduled daste candldate. The viva-voce test was to'

be held on 5.8. 1997, but the same was postponed by the respondents'

Ofche Order of 4.8. 1997 (Ann. AZ)‘LQQ_O W u,t (ze O(j( 8/

3. : We "have hea_rd the learne_d counsel on either sid.e arid,

have perused the"nvaterial' placed on record. -

4. ' 'The learned ) counsel' : appearing on behalf cf the :

_respo'ndents. has submltted that pr1vate re=pondent No.3, - who is

.~adm1'ttedly senior to the appl1cant, was 1n1t1a.11y left cut’ at the time

\

of ad-hoc pr.omdtion of "the applica'nt on the simple qround that in-
accordance w1th the 1nformatlon then avallab]e with the respondent
the pr1vate respondent Nc 3 had carr:ed ee!t a bad service record. Thies

fact finds spec1f1c .ment1on in the 'aforesa;d Offlce_lorder dated

. 31.7.1997 ('Ann A3). Later; the respondents themselves di‘scovered that . -

the service. record of pr:vate respondent No 3 was_ clean and that on.
¥ e ’/

the earller occasion he was ]eft out by mlstake‘( instead the applicant

promoted on ad-hoc basls. 'Ihe respondents have rect1f1ed the aforesaJd
mlstake, _havmg regard to the ._senlorlty status of the prlvate
re_spondent No;_3 and have' proceeded t 0. issue t_he iinpugned-Office Order
on 10th September, 1997 by which the private'l'respondent No.3 has been
promot'ed on ad—hoc bas:is to the post "of - Chief "I‘rain- Exaniiner,- and
slmultaneously the appllcant, be1ng his jun1or, has heen reverted te
the post of Head Tram anmmer. Thus,- in the c:rcumstances of this
case; .1t-1_==. mposs1ble to f1nd fault w1th the. afore=a1d impugned
order.

5. c ‘Insofar - as,’ the deferment of ‘the viva-voce test. is

— -

' concerned, the same was done on administrative: grounds and for this
. Lo . PR . - i N ~ .

again the respondents cannot be faulted. 'I.n course of time, as stated -

by the learned counsel for the respondengts at the Bar, the viva-voce

.
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test was held and the'applicantQhas already been'promoted'regularly to

the post ofAChief Train.Examiner. We have noted this posjtion.and'find‘

- .
. o~

’that,'in the circumstances, there is no force infthe plea.advanced by

the learned counsel for the. applicant that the respondents - lacked

‘competence‘to defér the viva-voce test. The' further plea taken. by the

learned counsel for the applicant that afterAhaving failed - in the

written"test held in Mey and July, 1997, in pursuance of the

notification issued forffilling up the Vacancies'for the post of Chief

Train Examiner, the private respondent No.3 should not have been

' appointed ‘even on 'ad—hociubasis"hy the 1mpugned order of 10th-

qeptember, 1997, has also fa11ed to conv1nce us .<We are-aware that ad— )

“hec promotlone ‘ere made onlv in those c1rcumstances and on occasions

in whlch for a varlety of reasons. 1t is not. poss1ble to flll up

§

. vacancies: on a ‘regular 'bas1s by« follow:ng‘ the tlme consuming -

procedures FolIOWan the deferment of the v1va—voce test, one such

. occagion had obv10usly ar:sen and, therefore, as p01nted out by the

learned counsel,for the respondents, the respondents had proceeded to-
makex_ad—hoo promotions 'hy’ issuingf the impugned crder of 10th

September, 1997. As already'stated, the‘priuate respondent No.3, being‘

'rsen10r has correctly been promoted on ad—hoc basis and the appllcant
»reverted by the same order. We are of the view that at the time of ad-

" hoc promotlon, the respondents have commltted_no mistake by 1gnor1ng

the fact that priVate respondent~No 3 had failed jn thetwritten test.

: Ihat test was held. in pursuance of the notlflcatlon for f1111ng up of

vacancies on regular‘bas1 and accordlnqu hJs fa1lure 1n the said
testicould\adversely affect the pr:vate respondent No.3 only 1nsofar.
as appointment on regular basig is concerned. astly,; =ince the -

appllcant now stands promoted regularly to- the post of ChJef Train

Exam1ner vide respondents' order dated 18 12 1997, the thuatJon from 7

h1s polnt of VJew, stands' f1na11y resolved .and sat1sfactor11y too.

Nothlng 1n th1= OR, therefore, surv1ves.
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6. T - For »;llA'the: reasons -menticned in - the precéding
'paragraphs, the present 0A is found te be devoid of‘neriﬁ and is.
Jismisced. There shall be ho order as to costs.

make s

‘______-/

(8.A.T.RIZVI) " (S.K:AGARWAL)
. ] R N L R Y
Adm. Member - : Judl .Member
¥
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