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IN THE CEN~L ADMIN!S'IRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

Date of o~der: -6 Septerober, 2001 

OA No.388/97 

Nana Kishore Verros a/o Shri Rarr Niwae Verna r/o 290/5, Kalward Scheme, 

Railway Colony, Jaipur at present working aEt Chief Train Examiner, O/o 

the Senior Divisional Mechanical Engineer, Western Railway, Jaipur , 

•• Applicant 

Versus 

1. Union of India through the Gen~ral Manager, Western 

Railway, Churchgate, Mumbai. 

2. The Divisional Railway Manager, WeEttern Railway, Jaipur 

Division, Jaipur 

3. Shri Prem Das 1 B' Chief 'Ira in Examiner, Carra ige and 

Wagon, Western Rail way, Phul era. 

Respondents 

Mr. P.V.Calla, counsel for the applicant 

Mr. Hemant Gupta, proxy counsel to Mr. M.Rafiq, counsel for the 

respondent Nos.I and 2. 

Mr. P.P.Mathur, proxy ·counsel to Mr. R.N.Mathur, counsel for 

respondent· No.3 

CORAM: 

. Hon'ble Mr.S.K.Agarwal, Judicial Member 

Hon'ble Mr.S.A.T.Rizvi, Adroinistrative Member 

ORDER 

Per·Hon'ble Mr. S.A.T~Rizvi., Administrative Member 

Applicant/ in this OA / is aggr_i evea by respondents' 

Office Order dated 10.9.1997 (Ann.Al) by which he has been reverted 

from th~ post of Chief. ·'Train Examiner carrying the pay scale of Rs. 

2000-3200 to the lower post of Head Train Examiner.( scale Rs. l600-

2660) whereas the respondent No.3 has been prorototea from the post of 
.) . 

Head Train Examiner to the post of Chief Train Examiner on, ad-hoc 

basis. Prior to hjs reversion, the applicant was also wcrking as Chief 



f 

l i 
j 
1 · 

I 

i 

• 2 : 

Train ~xaroiner on ·ad-hoc.basis. The applicant is further ~ggrieved by 

the resp6ndents' Office Order dated ·4.8~1997 by which v_iva-voce test 

for the p6st of Chief Train Exaroiner fixed for . 5.8.1997 has been 

postponed tili further order~. Hence, this OA. 

Briefly stated, the facts of· the case are that after 
-

acquiring_ diplowa in Mechanical Engineering in the year --1999, the 

appHcant, who is a Scheduled Caste cal)didate, was appointed as· Tr~in 

Examiber( pay ;cale Rs.· 1400-2300) on 28.12.19Sl~ which post he was 
- . . . . 

confirmed on 17.3.1994. Later, he was promoted as Head Train Exawiner · 

in the pay· scale of · Rs. 1600-2660. Having been a good ~orker with ,. 

satisfactory perfonr.ance, · the applicant was· in due course· promoted to 

the post of Chief Train, Examiner on ad-hoc basis in the pay scale of 

Rs. '2000'""3200 by resi:)ondents Office_r Or~er dated 31-. 7 .1997 (Ann.A3) • 

. The private responden~ · No.3 was, however, left out on the ground of 

bad serv1ce ·record as referred· to briefly in the aforesaid order dated 

. 31. 7 .1997. While the applicant was thus prowoted on ad-hoc basis, the 

respondents siroultaneously init:iated the process for filling up· the 
• j ~ 

vacancies for the post of Chief Train Examiner by issuing-notification 
. ' . . : 

dated 7 .4.1997. 19 va.candes of Chief Train Examiner were to be filled . -

up affi:r following the presci-ibed pr~ce_dure .. AlongwHh the aforeEaid 

notification, a _list of eligible candidates· was also issued. 'Ihe same 

contained· the name of the; a·pplicant as. well· as of private respondent 

No.3. Pr:lvat.e respondent No.3 being senior· to the applicant. was 

consequently shown iri ·the aforesaid list at Sl .No.22 whereas the 

applicant· was. placed at . Sl.No~26. The written exaroination was 

thereafter ·held in May_ and July, 1997 and the result ther:eof was 

declared in. July, 1997". Orily 10 candioates were found euitable -fo"r 

viva-voce test. The applicant was one of them. The pdvate re~pondent 

· No.3 did not figure in· the a.foresaid list of JO persons as he h(;'d 

'\ ,failed to clear the written ·test. The private respondent: No.3 also 
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.!'tappens to ·be a Scheduled qaste c~ndidate • . The· viva-voce test was tQ 

be held on 5.8.1997, ·but the same was postponea by the ·responqents' 

Offjce Order of 4.8.1,997 (Ann.A2?,,~ ~ L~ ~Oft·~-. 

·.3. We · have' heard the learne.d counsel on either side and ' . . 

have perused the· material ,placed on record. 

4. The learned . counsel appearing on behalf of the 
. I 

reepondents. has submitted that private respondent No.3, who is 

. -admittedly senior to the applicant, was initic:tlly left out· at the time 

of ad-hoc promotion of .the applicant on th~ simple ground that in · 

accordance with the information then available with the respondents, 

y ' . 
~he private reepondent Nc.3 had ~arried ~ a bad service record. Thie 

fact finds sped fie mention in the ·aforesaid Office· Order dated_ 

31. 7 .1997 (Ann .A.3) •. Lat~r i the r~spondents themselves. discovered that . 

the service. record of private respondent No.3 ·was Clean and that on. 
. ~ ""-"'4 , .... 

the. earlier occasion he was left out by mistaker instead the applicant 
. . 

prorncted on ad-hoc basis. '!he respondents have rectified the aforesaid 

mistake, having rega·ra to· the' ~eniority status of the private 
. . 

responde~t No~3 and have· proceeded to.issue the iropugned Office Order 

on 10th September, 1997 by, which the private respondent No.3 has been 

b prorootea on ad-hoc basj s to ·the. post ·of· <;:hief Train E_xaniiner. arid. 

sirul taneously the applicant, being -his junior·, has been reverted to 

t.~e poe.t .of Head Train Examiner. Thus,· jn the d_rcurnstances of this 

case, .it . is. impossible to find fault with the aforesaid impugned 

order. 

I· 

5. Insofar . as/ the deferment of ·the vi.va-voce test. is 

concerned, the same was ,done on administrative grounds and for thiS' 
. I 

. . ' 

again the respqndents cannot be faulted. In course of time, as stated 

\ by· the learned counsel for the :responden~ts at the Bar, the viva-voce 

Q)./ 
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teet was hel.d arid the· apP,lkant ·has already been ·prorooted regul_arly to 

the 2ost of Chief Train,Examiner. W~ have noted this poedtion and find., 
'-. 

that, in the .circumstances, there is no'force in -the plea advanced by 

the learned counsel f~r the- applicant that the respondents ·lacked 
. . - . . 

. competence ~O defer the ·vi~Ta~VOCe test.- The: further plea taken. by the 

learned counsel .fer the applicant that after having faHed. in the 

written test held in .May arid July, 1997, in pursuance· of the 

notification issued for-;f.i~ling up the vacandes for the post of Chief 

Tr'ai.n. Examiner;.-, the .pdvat'e responcient No.3 should not have been 

appofrtted _'even on ad-hoc -. basis. by the iropugned order- 0f 10th·· 

Septerober, 1997,. has also failed to.convince us. We are-aware that ad-

hoc prorrqtions are rrade only in those drcuwstances and <?n occaeions 

fo which for a variety of reasons. j t ie not. possible to fill up 

vacandes· on a ·regular basis by following the time consuroing -

procedures. Following t~e deferment of the viva-voce , test , one , such 

occasion had obviously ad sen. and, ther~fore,· as Pointed out by the . . . . . 

learned counsel_ for the respondents, the respondents , had_ proceeded to , 
.. 

roake ad-hoc promotions by issuing,- the _impugned crder of 10th 

September,· 199.7. As already stated, the pdvate respondent No.3, being 

senior_ ha~ correctly been promoted on ad-hoc, basis and the app+i.qmt 

reverted by· the eame order. We are of the view that , at the time of ad-
!. ~ • - • • •. 

hoc prom~tion, the respendents have. coromitted 'no roietake by ignoring 

the fact that private reepondent No.3 had ·tailed 1n _the written test. 

'Ihat test was held, in pursuance of th~ ,notification for filling up of 

vacancies on regular basiei, ·and accordingly, his fa:j.lure in the said 
I 

. . I . 

test ·could ,adversely affect the private respondent' No.3 only insofar 

as appointment on regular bafiie is concerned. Lastly I' since the . 

applicant now· 'stands prorooted regularly to, the post' of Chief Train 

Exawfoer vide reepondents' o~der- dated 18~12.1997, the situation frow 

his point; of· view, st~nds' finally resolved and satisfactorily too. 

Nothin<;J in th;is OA, therefore, survives. 

". 

-------- ---------------



\ 

-. 5 

6 •.. For -all the reasons -mentioned in - the preceding 
'· 

paragraphs, the present OA i e found to be devoi a of· merit and is. 

dieroise~d. There shall be no ordet as to costs. 

~--( S.A.T .IUZVI) 

Adm. Member Judl.Merober 
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