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IN THE CENTRAL ADMINIS'IRATIVE 'IRIBUNAL 
I 

JAIPUR BENCH. 
JAIPUR 

..... 
Date of order fi.05.2001. 

l. O.A.NO. 385/1997 

2. M;A.NO. 271/1997 (INOA 385/97). 

' Dr:.R .M.Pandey S/6 Late Shri Ram· L.Pandey aged 48 years, Senior. 

DijVisional Medical Officer, We.stern Railway, Hospital, Ajroer, R/o 

Hq~se No. L 37, Beawar Road, RajlwBY Colony, Ajroer. 

l 

2. 

3. 

CORAM 

• •••• Applicant. 

VERSUS 

'Ihe Union of India through General Manager, Western 

Railway, Churchgate, Mumbai-20. 

'Ihe Secretary, Railway Board (Ministry of Railways), 

Ra.il Bhawan, New belhi. 

'Ihe Director General (Railway Heal th Services), 

Railway·Boara, Rail Bhawan, New Delhi • 

••••• Respondents • 

.. . . . .. 

HON'BLE MR.A.K.MISRA, JUDICIAL MEMBER 

HON'BLE MR.N~P.NAWANI, ADMINISTRATIVE MEMBER 

Mr. Suriil Samadaria, proxy counsel for Mr. Akhil Simlote, Counsel 

. for . the applicant. 

Mr. T.P.Sharma, Counsel for the respondents • 

. . . . .. 
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·PER HON'BLE MR.A.K.MISRA 

The applicant haa filea this O.A., the facts of which 

areas follows 

2. The· applicant joinea in the Inaian Railways as Adho~ 
I 

Assistant Meaical Ofrficer on 13.5.1977 ana his services were 

regularisea on 23.8.1977. Due to certain family circumstances, the 

applicant resigea from the Railway 1:1ervice vide his ·letter dated 

22.12~1978. The resignation of the applicant was accepted and he 
. . 

was relieved of his duties as Assistant Divisional Meaica1 Officer 

w.T.f. 21.1.1979 in the afternoon. Thereafter the applicant due to 

imfrovement in the family . circumstances applied viae his letter 
I • • 

I 
dated 12.2.1979 for withdrawal of his resignation. The Chief 

I 
Mellical Officer, Western· RailWa.y, recommended his case but the 

I 
Gejeral Manager, · Western ·Railway,, aid not agree to the 

recommendation and the.applicant was soundea that if he agrees for 

reappointment then .only the case of ·the applicant could be 

considerea otherwise not. Due to· the compelling circumstances,.th~ 

aI?plicant consented for reappointment/reeroployment. Thereafter, on 

the recommendation of the General 'Manager, the Secretar'}7 to the 

-
Railway Boara recommended the case of the applicant for 

reemployment. After consideration UPSC agreed to the proposal and 

the .applicant was reappointed as Assistant Divisional Medical 

Officer and he joined the services on 14.3.1980 in the Railway 

Hospital, Ajmer. The case of the applicant for grant of extra 

ordinary leave for the interveing period was not agreea by the 

finance ministry. Since the applicant Was not in a position to 

insist for regularisation of this _period before. he joined the duties · 

0n reappointment, therefore, he_ carried-:out the offer of 
I 

reappointment. But, thereaft,er continuea to make representations 
I • 

I 

to the Railway Administration that his case be treated as a case of 
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reinstatement in serviCe than a . case of reappointment .. 
I . 

These 

repr'.esentations were made by the applicant in· July,· 1~80, July 

1982, December 1984, April 1987 ,' J:ul y 1989, May 1990 and Deqember . 

' l992 but the repr~sent2tions · of the. applicant remained urir.eplied. 
I '. • 

It is alleged by the ~ppl icant that in a simi~ar case of Dr. ( Smt.) 

Nargis Shoeb, Ex. Assistant DiviSional Medical Officer who had 
~ 

resigned from the .Rai1Wcl_Y ·service w.e.f. 12.10.1988 was reappointed 
'"'- . 

' in the Rail~y · service· on ~the same ·conditions as that of the 

apppcant. But, subsequently in the year 1993 the Ministry of 

Railways vide ]ts commun]cat]on relaxed the conditions as a special 

case and inf armed Dr ;3h0~p that ~er appointment will not be treated 

as ,a fresh appointment, the period between.her resignation and re­

. in~tatement would not be treated. as dies non, the intervening 
i 

period would however count fer qualifying .service for pension. and 

pr~vious service. rendered by her shall_ also be counted. But the 

case cf the applicant was.· differently treated' and thus a 

discriminatory treatment has been shown by the adminiit.ration. to 

the two similarly ·situated- candidates. All . efforts of the 

applicant to -ddve-· the point. home with the Railway Administration· 

wer:e in vain and the applicant did not get the desired relief from 

the Fail~y Administration and the natter continued to be delayed. 
r· 

Therefore, he was forced to file the present O.A. 

3. The applicant claimed the· relief that the. re~pondents 
. . 

be directed, ·and it be declared that the applicant be· treated as 

having been re-instated in service · w.e.f. 14.3.1980 and the 

intervening period between 22.1.1979 to 13.3,.1980' as dies non 

which· may qualify ·for pensionary · benefiti? /and direct -the 

respondents 
I . 

to treat the case of the · applicant at par with· 

. Dr. { Smt.) Nargis Shoeb wit:h all consequential- benef i t:'s. 
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It is · alsb allegea cy the applicant ttat if the 

desi/red relief is not awarded to the applicant the applicant would 

' 
be losing enormously in the matter of her· seniority and woula be 

much down in the seniority. His previous services will be of no· 
' 

benefit to him for pensionary purposes and thereby his pension 

wou;ld be affected due to reappointment. The applicant woula be 

' 

arawing , lesser salary. than many of his contemporaries and thus 

woula be.at great difficulties aue to·the discriminatory treat~ent. 

5. Along with· the O.A. the applicant filed a M.A. for 

condonat ion of delay . on the ground that all through he has been 
I 

·representing his-case but his representations were not replied by 
I 

t~1e aaministration. The applicant Is representation treating his 

cJse simil~r to that of Dr .Shoeb were rejected and thus the delay 

it pr~eenting the O.A. deserves to be condoned and the application 

deserves to be decided on mer1ts. 

Notice of both the applications were issued to the 

respondents who have filed their. reply. It is stated by the 

respondents that the case of the applicant is hopelessly time 

barred and deserves no consideration. 'Ihe applicant was re-

appointed in March 1983 and the grievance of the applicant if at 

all there was any arose in the year 1983. Repeated representations 

made by the applicant in this regard though .not replied by the 

'Railway Administration, w6ula not save the limitation and the 

. grounas taken by the applicant for condoning the delay are not 

sufficient for -such relief. The O.A. deserves to be aismissed on 

. the_ point of limitation •. Replying the applicant's contention on 

merits, the respondents submitted that the case of Dr.(Smt.)Nargis 

1 
Shoeb was. dealt-with by · th~ administration as a ~pecial case 

I . . 

' because the hµsband of Dr .Shoeb WclS :murdered and it is in· that 
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sta e of shock she tendered her resignation the withdrawal of which 

. was I subs~iltl y : sympathetically considered by the ,.aministration 

· and! she was reappointed. . However, looking to the circumstances. 
I 
i 

subsegt'Jently the concerne(I ministry modified the conditions as 
I . 

mentioned in the· coromunication Which have not correctly· been re-

prJuced by the a,~licant. · In fact, the period between ·resignat~on 
and re-jnstatement was t0 be? treated as dies· non and only earlier 

seriices were allowed to be counted for pensionary benefits. Since 

t~r case. of Dr.(Sret.) Shoeb for reinstatement7an a Special 

con~ideration, ·the applicant cannot derive an)' advantage out of 

that. It is also stated by the respondents that ;,c ?'.'' the master 
I 

ci-i:-f1lar governing the cases of withdrawal of resignation lays down 

thar period bet\.reen resignation and .Othdrawal could be i'.egularised 

ortl r when it does not exceed. 90. days an~ not otherwise:-. The total· 

Period in aJ?plicant 1 S case iS IDUCh more than that t therEfore i the I . . . 
same cannot.be ignored.· The case of the applicant is only of·re -

appointment and applicant deserves no relief. The o.A. deserves to 

be dismissed. I. 

. I 

7. Both the ·1earned counsel for· .the parties advanced 

the~r arguments 9n the lines of their pleadings which we ,have duly 
. ,. 

conkidered and have gone through the.records. 
'-

8. 
___.-· 

First of all we will look into the matter of delay. 

In ,our opinion the cas~ is hopelessly tiroe b3rred. The caµse of 
i 
I 

ac~ion arose to the applicant in the year 1983 when he _was given 
I 

refappointroent after considering withdrawal of his resignation 
I . 

which he had tendered earlier. It makes no difference that 
I 

•ilicant at that point of time' ms not in a preition to lE>fuse the 

re-app0i~tment ano was forced to agree to the dictated terms. Even 

if-I the appli~ant. 1has been representing his case through 
I . 
I 
1-

'. 
i 

f 

·. 
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' 
repiq-esentations which riemained unreplied, the applicant should 

i 

have moved the Court when his represent at ions were not attended 

to. This is a settled principle that repeated representations do 

not save or extend the limitation. Law provides that i.f on the 

representations of an employee his grievance is not redressed 

within six months or no reply is given to the said 

representations then within one year thereafter the applicant can 
~ V.-\~ 

knock the doors of the Court. Keeping that provision of law the 
. L.. 

applicant should have come to the Court in 1985 or 1986. But, 

the applicant had moved the present O.A. in 1997 i.e. after a 
I 

long delay of 11 to 12 years and that to~ after the case of Dr. 

Nargis Shoeb was decided by the .authorities, which cannot be 

condoned. From the letter Annex.A/13 dated 12.2.1993 written by 

the Ministry of Railways to the General Manager, it appears that 
I 
I 

ot.Nargis Shoeb was reappointed as Assistant Divisional Medical 
I 

O~ficer and her appointment was treated as fresh appointment. 

Subsequently, vide letter Annex.A/4 dated 21.4.1993 Dr. Nargis 

Shoeb was allowed to withdraw her resignation submitted earlier 

on 31.8.1988 as a special case in relaxation of rules and the 

period between her resignation and re-instatement was ordered to 

be trated as Dies non and no pay and allowances was held 

admissible to her. In fact the grievance of the applicant 

relating to reappointment came to a rest much earlier than 1993, 

therefore, the applicant cannot claim the benefit parallel to the 

one extended to Dr. Nargis Shoeb in 1993 as a special case. The 

facts of-the case of Dr. Nargis Shoeb and that of the applicant 

are different. Applicant was a probationer when he tendered 

'resignation. If in such a case decided earlier,. the controversy 

is allowed to be raised on the basis of subsequent decision of 

the Government then there would be no end to the litigation. The 
I 

case of the appl idant was in fact dealt-with and decided by the 
t 
I 
I 
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) 
auth rities much prior to the case of Dr. Nargis Shoeb. In our 

! 

opinion, each subsequently decided case does not regenerate the 

cause of action of earlier decided case. There are no 

sufficient reasons for condoning the delay in this regard because 

repeated representations do not keep the limitation alive. In our' 

opinion, unreplied representations should have been taken as 

rejected. Therefore, in our opinion, the present O.A. is 

hopelessly time barred and deserves to be dismissed on this count 

alone. 

9. Now, the case of the applicant on merits. The applicant 

had moved the present O.A. in the year 1997 i.e. more than four 

hears after the case of Dr. Nargis Shoeb was decided by the 

It should be noted that each case is governed by 

circumstances of that case. In the case of Dr. 

authorities. 

tht facts and 

Na, gis Shoeb, her husband was murdered and due to that shocking 

incident, she tendered her resignation which was allowed to be 

withdrawn subsequently and the intervening period was treated as 

dies non at,, the time of passing the fresh order by the 

Government. We were told that Dr. Nargis Shoeb had a long 

service before she tendered her resignation. On the contrary, the 

applicant was only a probationer when he had tendered his 

resignation. Thus, the circumstances of both the cases are quite 

different for treating the case on the same footing. The 

applicant had represented for treating his appointment continuous 

one, till 1987 and thereafter kept quite. When he came to know of 

the decision in the case of Dr. Nargis Shoeb, he reopened his 

,case by making fresh representations which, in our opinion, 

i cannot be permitted. If this is permitted then it will lead to 

I
. many complications and already long back decided cases 

be.. 
tried to re-openeJ..for fresh decision by the Government. 

i 1-. 

would be 

In fact, 

the applicant himself is trying to get- his case re-opened .,. 



by citing the 
L:instanee of Dr.Shoeb's case. 

i 

.8. 
5 

We may repeat here that the 

circumstances and facts governing the case of Dr. Shoeb are 

widely different than that of the applicant and, therefore, the 

app~icant cannot claim to have been discriminated in this regard.If 

' applicant was forced to resign due to some family circumstances 

then he has to face the facts as they are. In our opinion, no 

case of discrimination of the applicant vis-a-vis the case of Dr. 

Nargis Shoeb is made out. 

10~ In the case of the applicant, he was given a fresh 

appointment after due consideration and if subsequently case of 
I 

Dr! Nargis Shoeb was treated as per the circumstances of her case 

then the applicant cannot be permitted to draw similarity of 

ci:rcumstances for seeking a decision in his favour by asking 

c9ntinuance of his earlier service on the lines of the case of 

ot. Shoeb. Having once accepted the fresh appointment, the 

applicant cannot request for treating the same as continuous 

one on the basis of subsequently decided case of Dr. Nargis 

Shoeb. It should be noted that each case has its own merits and 

facts for consideration. Therefore, the appl'icant cannot claim 

his case to be decided on the lines of Dr. Nargis Shoeb. In our 

opinion, the applicant has not been able to make-out a case for 
I 

recounting his past services treating the intervening period as 

dies non in continuation to the fresh appointment which was 

extended to the applicant after due consideration by the 

respondents. 

11. In our opinion, the O.A. of the applicant is hopelessly 

barred by time and has also no merit. The same deserves to be 

dismissed. 

and the M.A. 

: 12. ~r ::1·A.L •,re therefore, 

ito~Q;ist. 
1 (N.P.Nawam) : 
1 Adm.Member 

mehta 

dismissed. The parties are left 

(A.K.Misra) . 
Judl.Member 


