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IN 'fHE CENTRAL ADMHHS·rRATIVE TRI EUNAL, ,J AI PUR BENCH 1 J AI PUR 

S.K.Kulshreshtha, S/o Sh.Prem Bahadur Kulshreshtha, 

Station Supdt, Koroli Rly.Station, Agra • 

••• Applicant. 

Vs. 

1. Union of India through General Manager,- W.Rly, 

Churchgate, Mumbai. 

2. Sr.Divisional Operations Manager, Kota Division, w. 

Railway, K<;>tc:t• 

3. Divisional Traffic Inspactor, Kota Division, W.Rly, 

Kota. 

. ••• i<espondents. 

Mr.R.K.Thripathi) Counsei for applicant 

Mr.M.Siromani 

Mr.M.Rafiq )- Counsel foi respondents. 

Mr.Hemant Gupta) 

CORAM: 

Hon'ble Mr.S.K.Agar:Nal, Judicial Hember 

Bon'ble Mr.A.P.Nagrath, Administrative Member.-

PER HCIN 1 BLE HR.S.-I~.AGARWAL, JU[•ICIAL l>IEMBER. 

In this O.A unde~ Sec.l9 of the Administrative 
' 

Tribunals Act, 1985, the applicant mak~a a pcayer to quash the 

~harge-sheet dated 10.6.97 (Annx.Al) and to quash if any 

enquiry is held in p:.tr~uan.:::e of the charge-:::;heet and tc. allo•:l 

all consequential benefits. 

2. Facts of the ca~e as stated bi the applicant are that 

while working as 2taticn Superintandent, Rly.Station £iraoli, 

a cha::ge-sheet was issued ,c.n 10.,:..97. It is .stated th-~t the 

enquiry officer was appoint~d vide crder dated 23.~.97 without 

s~tving the chaige-sheet to the applicant And without inviting 

any ex plana t i~·n the applicant and disciplinary 

prc.ceedings v1ere initiated. The applicant reque3ted to step 
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the ~nqulry proceedings on tha grounj of illne~s and that he 

was not served with any chargesheet but nothing was done. It 

is stated that ~he applicant was promc·ted during the p·ariod 

from 1980 to 1995 aa mentioned in para 9 of the O.A, therefore 

the effect of th~ charges'have already been washed out. It is 

stated that the impugned charge-sheet Annx.Al ia exfacia 

illegal, arbitrary, malaciou.3 and in 7iolatLm of Articles 14, 

16 and 20 of the Constitution. It i3 stated that the impugn•d 

charge sheet is· no chargesheet at all but simply the 

compend i.um ·:Jf v~r ious chargesheets ear 1 ie:::- ::>ec'Jed with the 

punishments awarded therefore, neo enquiry \vhatsoe·ver cail b~ 

initiated on tha basia of this ~ha~ge~he~t. It is also stated 

that the charges of careless and negligent w.or}:ing has beet1 

levelled on the basis of previous chargesheets and not on the 

basis of any incident happened 'thereafter. Therefore, t~e 

charges are totally vague and baseless and the impugned 

chargesheet is nit by the principle of do:'~Uble jec,pardy. It is 

al~o stated that the applicant has not been provided with the 

reasonable opportunity of hearing bafore initiatin~ the 

disciplinary proce~dings: therefore, the d1argesheet is 

exfacie illeg~l, malafide and a~bitrary and liable to be 

quashed ;_\s S'-lch. Therefore, the applicant filed .the O.A for 

the relief as above. 

3. No reply has beo:-n fiied inspite of ghdng t"epeated 

opportunities to tne respondents. 

4. Heard the 1 ea;:o&led counsel for the parties and also 

perused the whole record. 

5. The learned counsel for the respondents a~gued that the 

Tribunai cannot examine tbe correctness cf the charges at the 

.stage of enquiry a:!d in. support of hi.: contention, he has 

Q ·~- referred ( i) Union of India & Ors Vs. Upendra Singh, ( 199~) 3 

Y~"-v..\~f.CC 357 and (iiI Di.str:i .. :::t Forest 0ffj_cer Vs .. R.Raj·l,na.ruckam & · 
~\.I 
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Anr, (2000) ·g s~~ ::.~ . .:!. The citati•)ns as referred ty the 

counsel foe the respondents do not help the. respondents in any 

way. 

6. In disciplinary proceedings, the Court/I'ribunal can 

interfere at the ·chargesheet stage ·if the charga levelled 
• 

~ 

against the delinquent is vague, baseless and no misconduct or 

other irregularity is made out·or the same is contrary to arty 

law. The jurisdiction of the ~ribunal in this regard is akin 

to the jurisdiction of the high Court under Article 226 of ~he 

Constitution. Therefore, the· principles, norms and the 

constraints ~hich apply to the said jurisdiction apply equally 
' 

to the Tribunal. In the instant case, the ch.:lrg~ upon the 

applicant is regarding ca~elessness and negli~ent working 

which based upon th~ punishment awarded to the applicant 

earlier. A list of penalties total 13 in ·number is also 

inser~ed in the chargesheet but there is no specific 

allegation of· carelessness and negligent working of the 

applicant on ~ partic?lar date and time or during a particular 

p~riod. On a perusal of the chargesheet, it appears that it is 

marely a ~ompendium of var~6us punishments earlier awarded and 

undergone by the applicant and on ·stich basis, the allegation 

of carelessness and negligent working lavelled against the 

· applicint is .basel~ss, therefore, on such a baseless and 

groundless charge, no enquiry should have been initiat~d. At 

the ·:nest the penalties im;:•c·sed earlier on the delinqu·ent can 

be :.nad·a a b.:isi a fc·r imposing higher penalty. It is als ,l 

important to mention here that the applicant was not given 

opportunity to sut.mi t the reply to the cha.c9.,:;sheet before 

appointment of enquiry officar and straight away the enquiry 

officer was r.tppointed, t!"lerefore,, it appears that tha 

\:) deQartment wanted to serve ;1 charo;~esh•~et upvn the applicant on 

~"-.:~~the basiE. c·f one pretext c,r the other. The applicant has 

/ ~already b•:en punished fc·r tlie charges as mentiorted in the 
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chargesheet and the applicant has also been proffioted f~om 1~80 

to 19951 the;:.-~fo;.·e~ in view of the malicious charges which do 

not ~onstitute any miseonduct 1 the enquiry will be only an 

abuse of the process of law. Therefore 1 in our considered 

view, the impugned charg~sheet is liable to be quashed • .. 
7. We, therefore, allow t.he O.A <'\nd quash the impugned 

chargesheet dated 10.6.97 (Annx.Al) and direct the respondents 

not to conduct any enquiry i~ pursuance of this chargesheet. 

8. No order as to costs. 

k 
(A.P.Nagrath) 

Member {A). 
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otkm. pv~ 
' ( s .K .Agarwl: ~'Hi'"'f 

Member ( J) • 


