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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, jAIPUR

Date of order: 10.08.1998
OA No.37/97

~

Ramesh Chand S ‘o 2h. Schanlal aged about 26 years r,’o Ward

No.4 Buda Darwaja, Deeq, PBharatpur, lastly employed as .

Casual Labourer O/n Sub irecle Officer, Archaeonlogical
Department, Deeg, Distt. Bharatpur.

OA No.38/97
Dinesh Chand &/ GSh. Sohanlal'aged abzut 4 years r,o Ward
No.4 Buda Darwaja, Deea, Bharatpur, lastly employed as
Casual Labourer oo Sub <ircle Officer, Archaenlogical

Department, Deeqg, Distt. Bharatpur.

L . .. Applicants
Versus ‘
l. Union of 1India through Secretary to the Government of
India, Department «of Archaexlogical, Ministry of Human
Rasources, New Delhi.
2. Superintendent, Archaeclogizal Départment, D-43, <C-Scheme,
Subhash Marg, Jaipur;
: 3. Subh Circle 0fficer, Archaenlogical Department of India,
Deeg, Bharatpur.
: {&\ ' .. Respondents

Mr. C.B.Sharma, ~onnsel for the applicants
Mr. S.S:Hasan, counsel for the respondents
CORAM: |
Hon'kle Mr. Patan Prakash, Judicial Member
ORDER

Per Hon'hle Mr. Ratan Pralkash, Judicial Member

Applicants Pamesh Chand 'and Dinesh <Chand has apprcached
this Tribunal wunder Section 19 of the Administrative Tribunals
Act, 1985 to quash and set-aside the order terminating their
services w.e.f. 1.5.199% with all ~onsequential benefits

including wages and «continuity of eervice. They have also
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— soeght a directiom agaimst the respsmdzmts o onmfer &am@dﬁamy

status wpom then w.e.f. 1.2.0992 with =21l conseqnemtizal

benefits as per the schems dated 10.%5.135% as at Amm.Al.

2, The facte and the controversy raissed im bsth these Ofs

being similar, they are beim@bﬂigp@ﬂed of by @ commvon srder.

3, The facts relevamt for disposal of these ésppllﬁcsatﬁ.gm im
brieﬁ are that the applicants were initially eh@@geﬁ as Casmal
Labourers on daily wages vrate ¢to peffotm'the Auties of Labour
and Chowkidar in the respondent Department of Archaenlngical,
Government of India at Deeq, Bharatpur w.e.f. the month b§3
January, 1991. It is the wcase of the applicants that they
continued teo work in the respondent Department with respondent
lo.3 upto April, 19247 with'someltechniéal breaks as per the
details given in para 4(ii). It is the Arievance «f 'the
applicants that as they have completed the réquisité'period of
service with the respondent Department as per the Scheme
"Casual Labourers  (Grant of Temparary | Status and.
RegulériSation) 2cheme of Government of India, 1992" (Ann.Al)
théy are entitled for being conferred Lemporary status. They

. asked the aunthorities in the respondent Department to confey

-~

upon them the temporary status as alsc to pay them reqular pay

and other henefits admissible under the Scheme; instead of fﬁf'
" allowing them the benefits nunder the Scheme, the respondent 'fﬂﬂi

-~

Department has disengaged them w.e.f. 1.5.195% and have not - |
allowed them to perform their work after 20.4.129G. Path the i

apﬁlicants served aoctiles for dem%nd_ of  Justice to the ,;é;
respondents on  2715.7.1%36  (Ann.A2) but having failed to {ﬁﬁ

. receive any reponse and finding that two junior perzons & ‘Shri

Hari Shankar Zharma and Moola FPam have heen engaged; they have

now approached this Tribunal to claim the afcresaid relief.
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4. The respondents have oppnsed these applications by filing a
written geply to which no rejoinder has been filed. It ié the
stand of the respondents that though both the applicahts had
worked with them till the end ~f April, 123¢, yet none of them
had continubusly worked in a financial or a calendar year for
240 days. The respondents have alzo averred that the applicants
have 1left the services on their own and that their services
have nnt been terminated by the respondente. It has also been
stated by the respondents that since the Department of
Archaeological Survey of India is looking after conservation,
preservation and éhemical treatment‘ work of the centrall§
protected monumente all over India. For agcomplishment of this
task the rezpondent Department has been engaging such local
casual labour namely PReldar ekc. on daily wages muster vroll
basis against apprcved’sanctiosned ’ worlh  esztimates  for the
concerned centrally protected monument as and when reguired.
The applicants are neither reqular employees of the respondent
Debartment nor appointed  against any  sancticned post. The
applicants having 1left the gervices on their own; hence the
reapondents had to accomplish the aforesaid tasks by engaging
nther daily wage labkourers whether they come.later or sooner.
It has;. therefore, been urjged that there is no illegality or
irreqularity in not zonferring upon the applicants temporary

.

status; more =0 =inze they are not covered under the aforesaid

Scheme of 1992; they zan neither seek reinstatement nor ask for

temporary status and hence the OA deszerves rejection.
5. I heard the learned conunsel for the applicant Shri
C.B.Sharma and Shri &.2.Hasan for the respondents and have

evamined the record.



: 4

3

6. There aré two points for determination in this OA.

]

first one is regarding their ktermination of gcervice b

reapondent Départment and the gecond is with regard to
conferment of temporary status upon them in view of the Scheme

of 1293 dated 1dth Septemher, 1933 (Ann.Al). . B

7. On the point of verkal terminaticn of the services by the :
’ . . . : 4 JE:
- respondents, the arqument of the learned counael for the

IS
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applicants is that no formal written order was anpplied to ‘-

them. They were simply dis—allow@i £o perform the work af1:e1:"»f‘_;}'E

[
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30th April, 1996 and théir services were terminated verbally.

. . i .
1996 as at Ann.A2 to which they have nnt rezponded. Even in |

. their reply to the 0A; the respondents have simply averred that

the paragraph containing the allegations'regarding service of i 7

noticea n_ed-no formal reply. It appears that the applicants 3’

_ i)
have been pursuing the matter without loosing any time and

. . . : . . ) ~ ’ o * tl
- have filed these NAs in January, 1937 after expiry of 3 months'.geﬂ
. ol

i

|

. 2N o
Therefore, it appears that there is substance in Fhe averipent ) |
" |

I

!

; . N _:lr
time of the knctices qiven to  the vrespondent DepArtment. 'w
“ . of the applicants that their services were terminated verbally ;
|

by the respondent Department :therwise they wiuld have informed g
the applicénts abouk their owﬁ absence. This conclesion iz also
horne cut freom the tepl§ nf thelréspondents‘whereﬁthey do not
denv that thase applic%nts have worked with them although

intermittently till 22th April, 139%&. In fack the rvespondents

m

have also given details in para 1(ii) of their epply regarding

the duration’days when these applicants have worked with the O

+ .

respondent Department. From above analysis it ie made;out that :'l

the applicants wére working with the respondentzs till 28th

o
e

April, 1996 and thereafter t~ld Iy the respondents not to come

e e T
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we.e.f. lat May, 1996, 1t may be trus that they Jdid not sent
notices (Ann. A2) to the respondent Depaftment before

15.7.1996 but that may bhe bhecause they were pursuing the

respondent Department to take work from them or engage them and

to continue them in service. In view of this, it appears that

there has been wrongfnl terminatisn of the services of the

.applicants by the respondenkt Department w.e.f. lst May, 1996
h

which 1is 1liable to be quashed. This issued 1is, therefore

answered in the affirmative and in favour of the applicants.’

8. On the question of conferment of ftemporary stakus as per

the Zcheme dated 10,9.1993 which haz been made effective from

1.9.1992 titled "Casual Lahourers (Grant‘of Temporary 3tatus -

and Reqularisaticn) 2chewe of Sovernment of India, 139%3", it is

noted that as per clanse (i) of thiz Zcheme any Casual Labour
which are keing in engagemant for a period of aktlesast 40 days
(206 days in the case of cffices ohserving & days week) and who
had rendered gzervice of akleast on2 year; are entitled to be
conferred tempcorary status. Az per para d(ii) of this 3Scheme
'such conferment of temporary status would ke without reference

to the creation‘availability of regular Group 'D' posts'.

9. 1It-has, therefore, to bhe seen whether the applicants are
entitled to gef any kenefit under this Scheme about the
conferment of temporéry status upon them. Aithough it iz true
that there have heen technical ‘avtificial breaks in the
continuity of service of the applicants with the respondent
Department but from the detaila given by the respondents
themsel&es in para 4.2 of their reply, it is made cut that both
these applicants have been in service with the resapondent

Department; w.e.f. 13.2.19%32 in the case of Ramesh Chand and

24 .8.1929 in the case of applicant IIn.2 Dinesh <hand. They have

| /
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worked as Casual Labou rers till CSth April, 199a. The

technlﬂal/artlfl ial breaks in hetw2en their service perind

Jquential. It is now the settled

f.ﬂ ..
uD(

'w;th the respondents is [con

%

view that the pracstice of giving short breals in the service of

_ ‘ |
‘ | : " .

daily wagers is follzwed by a number of establishments in

|
order. to prevent the Cas ua% Labourers from seeking the claim of

! . N .
regularisation and temporary etatus. This maktter has been
A } . :

elaborately dealt with 'r the ecase of Daily PRated <Casual o

Labourers Vs. Union of India (1992) 1 2C2 page 122 wherein
— : .

Hon'ble the BSupreme Court while consgidering the matters of

large number of Casnal éba arere has directed the Union of Cl
L ' ~

. . ' . . -
India to frame a scheme for their regularisaticn. In othel
. i

words: such technical or artificial hkreaks have to ke ignored fy
. ‘ - ‘ v

while implementing the scheme =f vejularisakion,/conferment o f

l 1

<L th

il

~temporary statue in pursnance of thise Zcheme year 1993,

| S . N .
In view of this, these applicants 3alsc wonld be entibtled to he
ronsidered for conferment‘of Eemporary status in purswance of

the aforesaid Zzhem o f th

1
118

year 1992 dle.f. 1.2.1%23. The

argument of the ]@arnod connrel for the 1¢°pondents.that on the

|

date of implementakticn Nf thie 3cheme, thege affll\anLc\s:re
not in service would not have a negative effect. More so when

these applicants are admitted to he worlking as Zasnual Labourers

with -the respondent Daparﬁmént from waﬁ/l’uﬂ till fhr'end of

CApril; 1996; the technizal/avtificial breaks indicated in their
, | .

service record woulad not; deprive these applicants of the
benefits to which th@y hawamp entitlgl by virtue of the ZScheme ‘

} ]/ . -
of 1993, The applizants éwauld, therefore, be entitled for |

congideration of their cases for conferment of temporary status

P
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and the issue on it iz ansyered accordingly.

. | . - .
10. During arguments the learned ccunsel for the respondents

also wrged that as in any view af the matter the applicants

|
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have not served the respondent Department w.e.f. lst May, 1996,

.
.

they wounld nst ke entitled for the back wages or the benefits
which would have heen availakle ko them had they remained in
continuous service with the respondent Department. I have éiven
due thought to this argument. This argumsnt of the learned
counsel for the respondents has z2ome force in view of the
repeated proncuncements of Hon'ble the Supreme Court to the
effect that there =ghall be no wagea for no work. Admittedly,
the applicants have not served the respondent Department w.e.f.

l1st May, 1996.

11. Consequently in view of afcresaid discussicn, the verbal
orders of termination of services of the appl}cants w.e.f.
1.5.1996 are hereby Juashed. The resaondents.afe directed to
take back the applicants on duty within one month of the
receipt of a copy of kthig order by them. It is alsc made clear
that these apblicants chall not ke paid any back wages for the
perind bhetween 1.5.1236 till the date of their reinstatement
and jnining the services with the respondent Department.

i2. On the claim of the applicants to confer temporary status
upon them, it is hereby directed that the respondents shall
screen the cases of these applicants and cal-culate the period
nof their service with them w.e.f. the Jdate of their initial
engagement to their Jdisengagement i.e. 20th April, 15956 and

shall ignore the artificial /technical bkreaks falling between

0]

this duration and pase necezsary orders akout conferment of

temporary gtatuas upon them in purauance of the Scheme “Casual

Lahourers (Grant of Temporary Statug and Regularisation) Scheme

of Government of India, 1%%2" within a period of four months

from the date of receipt of a copy of this order.
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:13. These OBz are disposéd of accordingly with no crder as to

costs. A copy of this ~vrder hLe kept in each of the OAs.

, N

(Patan Prakash)

O Judicial Member

./
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