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BEtJCH, JAIPUR IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR 

I 
Date of order: 10.08.1998 l 

j 

0A No.37/97 

Ramesh Chand S 1 0 Sh. St:•hanlal aged ab.:.rJt ~6 years r ,·o Ward I 
No.4 Buda Darwaja, Deeg, Bharatpur, lastly employed as l 

' 

' Casual Labourer 0/o Sub ·~in::le Officer, Archaeological ' 

' 
Department, Deeg, Distt. Bharatpur. 

OA No.38/97 

Dinesh Chand S/o Sh. S·='hanlal a9ed ab:·ut 2-:l years r /'o Ward I 
No.4 Buda Darwaja, Deeg, Bharatpur, lastly employed as ' •j 

I , 

Casual Labourer - I I I · ,-, -,- Sub Circle. Officer, Archaeological 

Department, Deeg, Distt. Bharatpur. 

I 

v • .• Applicants 

Versus 

1. Unioh of India thr~ugh Secretary to the Government of 

India, Department of Archaeological, Ministry of Human 

Rasources, New Delhi. 

2. Superintendent, Archaeol og i •2al Department, D--19, C-Scheme, 

Subhash Marg, Jaipur. 

3. Sub Circle Officer, Archaeological Department of India, 

Deeg, Bharatpur. 

1 .. 
• .. \ -· .. 

Hespondents 
. , 

Mr. C.B.Sharma, ·::•:•'.msel for the applicants 

Mr. S.S.Hasan, counsel for the respondents 

CORAM: 

Hon'ble Mr. Patan Prakash, Judicial Member 

ORDER 

Per Hon' ble Mr. Ra tan Pral:.ash ,· ,Judicial Member 

Applicants Pamesh Chand and Dine~.h •:hand has ar.Jproached 

this Tribunal under Section 19 of the Administrative Tribunals 

Act, 19.95 to gu3sh and set-aside the ot-der terminating their 

services \-1. e. f. 1.5.1996 with all consequential benefits 

including wages and continuity of eervice. They have also 

1 
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I .. 

Labou~e~s on daily W3ges rate to perf0~m the duties of Labo~r 

and Ch'ovtkidar in the resp.)ndent Department of Archae•Jlogical, 

Government of India at Deeg, Bhat:.:a tpur Hoe of o . the month bt-, 
' . 

January, 199lo It is the ·:aee of the appli•:~ants th•:tt they 

continued to work in the respond~nt Depart~ent with respondent 

Ho.3 upto April, 19·~~~~. \·lith some te·::hni.:::al breal:s as per the 

details given in para 4(ii). It is the grievan~e ~f the 

applicants that as they haue c·:·mr:.leted the requisite peri·Jd of 

service with the respondent Departm~nt as per the Scheme 

"Casual Labourers (Grant of Temp·:·rary Status a'nd. 
; /.-:~.' 
' ' ~' I 

.:.f G•Y:ernment .:.f India, 1993" (AnnoAl} · c 

\ 

:>''~~ 
. ,\. 

being conferred ternpc•rary status o T'h.ey .)'\, ·; 1 

in the resr··:·ndent Department t·J ('onf~~;.._~~··L~ 

Regularisation) Scheme 

they are entitled for 

asked the auth·Jrities 

upon them the temporary status as also to pay them regular pay 
.. 0 ·\ 

~ .. ·' .. ·~ 

and other benefits admissible under the ~cheme; instead of lr'' ·, . '~ . ·, ,. 

' f 
allO\ving them the benefits under the s.:heme, the resp.:,ndent 

Department has disengaged them \·loeofo lo5ol99r:. and have not 

. . , ~ ,., 

.' ,; i 
.... f 
. . ~ 

allowed them t•:'l perf.:.rm their \·wrl: after 30o.:Jol'?96o P.:.th the 
' < 

applicants ser•Jed noti.::es f;)l: dernancl o)f justi•::e teo the ·'' 

respondentl3 on :2.'l:'•o7.1·.:•·.:•6 (1\nn.l-\~) but havin'~ f.:liled to 

rec•ive any rep0nse and finding that t~:'l junior persons S'Shri 

Hari Shankar Sharma and Mo:.la Pam h3ve been engaged; th8y have 

now approached this Tribunal to claim the aforesaid relief. 
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4. The respondents have opposed these applicatiGns by filing a 

written reply to which no rejoinder has been filed. It fs the 

' stand of the respc·ndents that tho:">~Jo;:Jh b.:.th the apr:·licants had 

worked with them till the end .:.f April, E•Str:., yet none of them 

had continuously worked in a financial or 3 calendar year for 

240 days. The respondents have also ~verred that the applicants 

have left the services on their ot.m and that their services 

have not been terminated by the respondente. It has also been 

stated by the respondents that since the Department of 

Archaeological Survey ·Jf India is L:..:.J:in.;r after .:::onset-vat ion, 

preservation and chemical treatment work of the centrally 
t 

protected monuments all over India. For aqcomplishment 0f this 

task the resp·Jndent D~partment has been engaging such local 

casual labour namely Beldar etc. vn daily t-Jages muster roll 

basis againet apprc·V•?d'sancti.:.ned · H·:•rJ: estimates for the .·[,' 

conc~?rned centrally r:·r.:.te.:::ted m.:.numt?rlt as and toJhen required. ·1 · 

The applicants are n8ither regular employees of the respondent 

Department nor appointed against any sanctioned post. The 

a.pplicants having left the .servi.:::es .:.n their ot·m; hence the 

(L_ respondents had to a.:::.:::omplish the afc•t:esaid tasJ:s by engaging 

other daily wage labourers whether they come later or sooner. 

It has;-- theref."Jre, been ur-Jed that there is no illegality or 

irregularity in not c0nferring upon the applicants temporary 

status; more so sin~e they are nat covered under the aforesaid 

Scheme of 1993; they can neither seek reinstatement nor ask for 

temporary status and hence the OA deserves rejection. 

5. I heard the learned counsel far the applicant Shri 

C.B.Sharma and Shri S.S.Haean f·:•r the resp•Jndents and have 

examined the record. 

" - ,. 

'\ ,, 
. ~ I 
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6. There a r~ two points for 
.. >~ ~L·1 

d~t·~rmin.:ttion in this OA. The i:d?'• 
;,~: ' "i . 
. , - :. 

first on~ is regarding their t~rrnination of eervi·::e by the··~ 

resp·:>ndent Department and 

conf~rm~nt ,:,f t~rnp.:n·ary status ur: .. :·n th~m in vievr ·:.f the Scheme . ; 

of 19~3 dat~d lOth September, 1993 (Ann~Al). 

7. On the point t:·f verbal terminati0n of the s~rvices by 

respondents, th~ argument of the learned counsel for 
·, ·applicants is that no formal t·Jritten order Has supplied to : ·t 

th~m. Th~y t·J~r~ simply dis-allot-Jed t•::'l p~rform th~ w.:,r}: after 
.. , 

I ·:· 

30th Apri 1, 1996 and tt11? ir s~rv i·~~s t·J~r~ t~rmi na ted verbal! y. ; .. ·~ • 

In support •")f this t:::··:,ntent ion, the learned ceoune.el has dr~wn ~r-;··;·,·1 
Y~-:( ~ 

attention to th~ notices given to resp.:··ndents c•n ::!/15 July; ,, ·J · 
. i Y':T'~I 

1996 as at Ann.A::! to whi·~h th~y hav~ not responded. Even in ~!'.:ij,! I 

. their reply to the OA: the respondents have simply avet·red that :rtf' j 
~,.· ~ i1 I ?:.::. ,, 

:::i::sra::::h n:0:::~::ngre::: .. ali~g:::~::s r::::d::: :::::::n:: : : il . 
. , I· 

have been pursuing the matter tvitlv:.ut loosing any time and · .. -:-..1!1 
,: .; 1lj 

have filed these OAs in January, 1997 after expiry of 6 months 1 .t ·t 
Dep1l'rtment. '~ time of the n.-,:-.tic~e given the 

~ . !ll a vet·'i;nent)) ~ ,• 
~';:, 

Ther~f0re, it appears that tht?r~ is e.ubstan.:•:! in th•? 

of the applicants that their s~rvices were terminated verbally : m 
;, ~ 
if by the respondt?nt Department 0therwiee th~y ~~uld have informed 

the applicants about their own absence. This concleion is also 

borne out from the ieply of the respondents where th~y do not 

deny that thes~ applicants h3ve warted with them although 

intermittently till ~SI:h .~pril, 1.:,·.:":.. In fact the resp.:.ndents 

respondent D~partm~nt. From ed:'t•)Ve analysis it is made, •::"~tit that 

th~ appli·:::ants t·J•?re \v•")t.·l:inr;} Hith th~ respc•ndents till 28th 

April, 19~16 .:md ther~after t•:.l.J by the resp•:'lndents n.:.t to come 

.... I 
>. I 
. ; I 
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w.e.f. l.l!lt May, J.996. It may be true that they did nut sent 

notices (Ann. A2) to the respondent Department before 

15.7.1996 but that may be be~ause they were pursuing the 

respondent Department to take work frcm them or engage them ~nd 

to continue them in service. In view of this, it appears that 

there has been \·lrongful termin.:.ti·:·n ·Jf the servi·:es vf the 

.applicants by the resp•Jndent Dep::trtment t-~.e.f. lst May, 1996 

which is liable to be quashed. Thi::~ issued is, therefore 

answered in the affirmative and in favour of the applicants.· 

8. On the questic•n .:Jf .::c.nfennent o:.f temp.:.rary status as per 

G 
./ the 2.cheme .:]at~r:l 1'~'.9.19SJ3 t·lhich has f:,,~en made effe~tive frun1 

1. 9.1993 tit 1 ed "Casual Lab.::.urers (.-;rant of Tempur ary Stat us 

and Regularisati.:.n) 3·::herne .:·f ,-;,:_.vermnent c.f India, 19Si3 .. , it is 

noted that as per ~lause 4(i) of this S~herne 3ny Casual Labour 

\·!hich are being in engagement f·:·t· a pet·i.Jd of atle.3st :::-10 days 

(206 days in the case o:.f .:.ffi•::es ·Jbserving 5 d':l.ys Heel:) and who 

had rendered serv i •::e .:.f at 1 east .:.ne year; are en tit 1 t:d tc· be 

conferred temporary .statue. A.~ per p.:u:a -J. ( i i} of this 3cheme 

.'such conferment r:·f temtx·t·ary status \Kil.tld be Hithout reference 

9. It·. has, therefore, to be seen \·JIH:~ ther the applicants are 

entitled to get any benefit under this s~heme about the 

donferrnent of temporary status upon them. Although it is true 

that t here have been t e c h n i ·:::a 1 . ':n· t i f i .:: i a 1 breaks i n the 

continuity of servi.:-e .:•f the a1:.pli.::ants \vith the resp.jndent 

Department but from the details given by the respondents 

themselves in para -1.: of their reply, it is made out that both 

these a~plicants have been in service .with the reapondent 

Department: \v.e.f. 18.:::.19Et.9 in the case of Ramesh Chand and 

24.8.1989 in the case of appli•:5!nt IJ.: •• .2 Dinesh ~~hand. They ha·;e 

. -~ 



\omrked as Casual 

' ' 

I 

(ji : 

i 

Lab0urers 
I 

till :8th Apt·il, 1996. ·rhe 

technical/artifi•::ial breal:1s in ·bet\·leen their Eervi·::e period 
.. 1 ' 

~-\....· 

with the respondents is Acbnsequential. It is n·J\l the settled 

vie,., that the pra.::ti.::e of 1ivin9 sh.:.rt breal:s in the servi•::e of 
I 
I 

follc•\ole<J by a number of establishments in daily \va_gers is 
I 

orde~ to prevent the Casuai Labourers from seeking the claim of 
I 

regular is at i·='n .. . 
and 

elaborately deolt 

! 

temporarv st3tus. I - .. 
I 

with i~ the case 
I 

This matter has been 

Daily Rated •:asual 

Labc.ure1·s Vs. Uni·:'n ·~f India ( 1·.:'~'8) .! SC·~ page 1:2:=: wherein 
i 

Hon'ble the Supreme C0urt Hhile c.:.nsidet·ing the matters of 
i 

large number of Casual Lab·:'!Ut"f-l"e has directed the Union of 

India 

words: 

to frame a scheme f·='l" 
I 

' 

their reo:Jular i sat i .:.n. In 
....._ 

·-.l other· 

such technical or artifici31 breaks have to be ignored 
! 

while implementing the sc~teme ·=·f reo;Jul::n·iEatL:,n.'•::•:•nferment pf 

• I • . 1 . .,..., temporary statue 1n pursuahce of th1s Scheme of the year 9~~~ 
I 
I 

In vieH of this, these ap~licarits 3lso would be entitled to be 
I 

considered f.:.r .::onf'erment .:•f temp<:or:1ry status in t=·ursuan.::e of 
I , . 

the afc.r.esairJ 2·::h~m.::- .:.f ,the year 1:;•92 i·l.e.i. l.S•.l993. The 

i 
argument 0f the learned co~nsel for the respondents .that on the 

i 

.1 .. :.' i· . 

. j· 
ttl•. 

:, ~;:~ ·~ ' 

i~f.,1,;l 

~~~;~.:;~\ 
. ·tv-.::•:·· 

.. ' ~~. ~- ·~ 

'} . : 

~~~ ·. i 

.jt,~:~~ 

date of imp.l~m~ntatL:·n c1f this 
I 

n0t in E-=r·Jice \·Jo:•Uld n•:ot have a 
I 

: •·. 

s . .::hem·~, these ar·r:·l icarit~\~re 

ne9ative effect. M·:·r·~ so:. \.Jh~~-. 

th~se applicants 3re admit~ed to be worting 3s Casual Labourers 

with ·-the resp.:.ndent 
i 

Dep3rt~ent from 1988/1989 till the end of 
I 
I 

' 

April~ 1996: the technical)artifici3l bre:1ks indicated in their 
'i 

service record w0uld not deprive these applic3nt2 of the 

benefits t.:, \vhi.::h th·~Y be.~.:.me entitl~t-by virtue .,:.f the Scheme 
I J....---"' 

0f 1993. Th•? appli·::ants \v•:.uld, theref.:·t-,?, be entitled for 
I . 

consideration of ' ~3~-~ f-r ~~nf~rrrert 0£ <... • ,_,... ... U - .J _ • I I _ _ 

answered accordingly. 
I 

and the issue on 

i 

the learned •::c.une•?l f,:.J: the reepondents 

. I . f 1n any Vl•?t-1 .:r the matter the applicants 

10. Durin9 

als0 urged that as 

.. 
! 

I .,l 
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hav~ not serv~d the respondent Department w.e.f. lst May, 1996, 

they Hould n.:.t be entitled f•)l" the ba.::J: \·Jages ..::·t.· the benefits 

which tvould have b~en available t·:· them had they remained in 

continuo~s service with the respondent D~partment. I have given 

due thought to this argum'"=nt. This aro;rurnent uf the learned 

counsel for the resp.:·ndents has s;:,me f.:.r.:::e in viet·l uf the 

repeated prc.n.:.uno::ernente ·:·f f-I.:•n' ble the Supreme Cvurt to the 

effect that there ehall be no:. Hages f.:.r n.:, Hod:. Admittedly, 

the applicants have not served the respondent Department w.e.f. 

1st May, 1996. 

11. Consequently in vif::!H ·:·f af.:.r·~eaid dis.:::ussic.n, the verbal 

orders of terminati·:·n •:,f servi.:es ·=·f th·~ applicants w.e.f. 

1.5.1996 are hereby ·:JUashed. The resp·:·ndents. are directed to 

take back the applicants on duty within one munth of the 

receipt of a copy of this order by them. It is also made clear 

that these applicants shall not be paid any ba~k Hages f0r the 

period bettveen 1.5.1996 till the date of their t·einstatement 

and joining the servicee with the respondent Department. 

L 12. On the claim of the applicants t.:. •:·:.nfer temp.:,rat·y status 

I f. 

,, 
I 

l . I 
I. I' • 
,. 
I 
I 

upon them, it is hereby dir•?•:::ted that the respondents shall !. 
screen·-.the cases ·=·f these ar:·pli.::::3nts and •::al.::::ulate the periud l 
of their service Hith th~m H.•?.f. th•2 datE: of theft· initial 

engagement to th·2ir ,:'Jisen<Ja9em•E!nt i.e. 30th Apt·il, 1996 and 

shall ignore th~ artifi.::::ial/te.::::hni.::al br•2aJ:s falling J:,.::tt·Jeen 

this duration and pas e. ne.::es.s:lr~T .:.rders ::~J: . .:.ut ..::unfE:rment of 

tempor::~.ry status up.:-•n them in put·auarJo::::e ·~f the Scheme "Casual 

Labourers (Grant •:·f Temp.:.rar'i. Statue and Re9ular i sat ion) 3;~heme 

of Government of India, 199.?." Hithin a peri·:·d of four m.:::..nths 

from the d:1te of receipt of a copy of this order. 

- ~- --- ___,__ -
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' ~l3. These OAs are .:lisp.:.s12cl ·:·f a•::.:ordino;Jly \vith no .:.rder as to 

,costs. A copy ~f this Grder te ke~t in ~a~h of the OAs. 

(Pat:tn Pra~:ash) 

Judicial Member 
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I 

.q 

' 
;, I 
.J .,, 

:~ ,./;1 t ~ 

. "·~ 

'' . I 

I: 

i -~ 

i ' I , 

I, 

. f :: ·' ... 
;':I 
·•:·f . f: 

I • 


