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Gop~l ~~hlot S/o .:at·~ram, a,;Jed abo11t 41 y~ars, Rjo 
Shriram Bha\'.'an, ltJard No.7, M~n..:l~\-J·:i, Distt. ·Jhunjh1J.nu 
and wor}:ino;J ·;ts Post.s.l Assist·~nt, H~nd3.\>J·3, Distt. 
Jhunjhunu. 

.: ApPl idint 

Versus 

1. Union of Inl ia thror.1gh the Secretary t.:) the 
Go..,t. of India, Dep'lrtment of P.:)St; t·li.. nistry 
of Comrnunicati.:)ns, Ne\v D·elhi 110001. 

:i:. Direct•:)r Po3t3.l Services P-aj·=-sth::tn vJestern 
Region, Jo:ihpur. 

3. Superintendent ·=·f Post Offices, Jhunjhunu 
Division, Jhunjhunu- 333001. 

4. Z-hri P.B.Goyal, Superintenient of .Pb.st 
Offices, Jhunjh1.1nu - 333001. 

: Res .[)jndents 

Hr. K.L.Th3.\vani, counsel for the applidint 
Hr. K.U.Zhrim2l, coun.sel for the resp-:>n:1ents 

CORAM: 

0 R DE R 

(fER HOl~' BLE S HR I EAT AU PE-4'-I~'\S H, I1EHBEE (,JUDICIAL) 

Tribun~l unjer Section 19 .:.f the Administrative TribJ.nals 

Act, 1985, to qu:lsh the imp1J.gned order d·9.ted 4.8.1997 

as ·3.t !-\.nnexure A.-·1 b~.t •.-Jhich the a f'Pl i·:·3.nt h=<s been 
Cl 

trans.ferred from H:tnd:iw.;~ to cttira...,.la "J ith a further pr::lyer 

thi:it the reepondent:=. l:e directed not to transfer him till 

c.:.mpletion ,:.f tenure as per rules. 

F.s.cts l=:trgely. not in dispute are th3t the applicant 

is serving as =a. Postal Ass istEAnt· in tlie re.s[:'Ondent PoE" tal 

Dep:.rtm::nt. After C•)mple.ting his tenure of four years 

Sub .Postm:tst~r H:,numanptJ.ra, he m3dr:- a request to 
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trans fer him t•:> r-a nj·:Lw::t at his o\·ln request. This request 

was .:..ccepted by thE. then Superintendent of libst Offices, 

Jhunjhunu (Shri P.N.Meena) :tn1 ·1tide order dated 17.4.1997 

Office at his ovJn cost. He was not paid any T.A. & D.A. 

3. It i.= the gri.~v"ln,:e of the applid-lnt th:Lt suddenly 

b;.l tht: impugned order dated 4.8.1997 (Ann:.v.:. A-1> i.e. 

after only about three rronths the applicant has again 

been or.:lered to be tran~ferro=d to ChirC!W:l. The impugned 

order ha::: been ·:h3.l V:; n;red on the b:ls is of it being in 

of the'principles of natural jt~Stice b'2:si.-:f•?s being 

ag·ainst the compelling circumstances •:Jf the family 

in::lt1ding the education of the children. 

4. The resr,."'Qndents have ,opposed ·thiS applic:tti•:>n by 

filing a reply to \•.'hi·::h the applicant ha.:. also filed a 

rej oin-ier anj there·after the res:pord.ents fil€d ·3.n a.:tdition=tl 

reply to the rej•:>inder filed by the .:twlic:tnt. The: stand 

of the respondents has been th.:lt the transfer of the 

applicant vide order dated 17.4.1997 to Hanj:Lw·:L has been 

irregul=tr aE. it has teen a posting in excess of the 

Post Office has b:.:n ; one Sub PoEt r-aster, tuo Postal 

the ·3.pplicant has been the fifth person in this Post Office, 

hence, ·3fter aE~:e~sment of the strength at . .,a.ri,juS Post 

Offices including the i·landa~.-Ja Po3t Office, the 3.pplicant 
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posted on deput3.t i·:>n b=is is to clear the ·:irre·~ r5 in thdt 

joined b:lck at f1~ndo"t-.•3.It hSts also been averred b::{ the 

responder1ts th5.t Shri Shr~~va n Kumar ·3.1S·:'1 co•1ld not ~ 

shifted to Chira•.-J·='i f·rorn M:tnd2l\o.'·:t since h~ has not completed 

hiS tenure :ind his tran:=fer ~-Jould }yave been in violation 
.. 

of .Clause (3) of the R,)t'~tion:tl ·rransfers. Policy Guid~·ltnes 
>I 

issued for the ~{ear 1997-98i· 

I 

5. I have he.:l.rd the 1·=·3.rned Cotln~el for the applicant 

as ·~ lso for the respon:ients ·3.nd h:3.v.~ examined the record 

in great detail. ~J; ith the consent of the parties, this 

crt is being dis pose.j of at the Stal}e of ad miSS ion. 

6. It is undisput~d that th~ :tpplicant \vas posted to 

Ms.ndawa at his own req!JeSt, th.)ugh it has b-:•=:n averred 

by the respondents that hiS transfer t.o 1"13.nJ3\-Ja h3.2 be·=n 

irregular ~nd was ~J~.ected by the then S:.~perintendent of 

it is clear th3.t instead of shifting Shri Shravan Kumar 

h3.S been ordered tC• l:B Shifted to Chir·3.v1a vide the 

impugned •)rder dated 4.8.1997. It is true tlPt the 

give the- respondents a right to shift a persf:;.n vJhen he 

7. In vie\<J of tho: f.=tcts and the policy guidelines for 

rotation:il tr3.nsf,=rs mad,:: u.s.:: of 'by the resPorr1ents for 
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this policy sho•-tld. be 1.1~-ed in' fav')ur c.f on~ offic i·3.l 

and against the interest of another offici-3.1,. The 

r~spondents shotlld set the ting~ right ·3.t their o'I.·Jn 

keEping in mind th3.t the r.:sponjents h:lve not exercised. 

their diS-cretion properly in the shift j.ng of the s t::J.ff 

more p3rticul3.rly in the case o:,f the applicant vis-a-viE· 

in the month of April; 1998, it \·Jould be: in the 

inte:t~st of justice th3t the 3.pplicant is ·=llo\'!ed to 

continue at l13. nd:J:wa till the ·~ nd of April, 1.998. 

8. Consequently, the interim direction issued on 

8.9 •. 1997 i=' made absolute till the: respondents implement 

their· policy guidelines of ·shifting the official .:man 

annu3l l:Ps is in the m:.nt.h of April, 1??8. The res.r:-ondents 

ho\·Jever, '.·.'ould re free to exercise their di::cretion 

regardin•J 9eneral tr::tn$'fers in the month of April, 1998 

:iS ::>er their policy g11idelines as at Anne:-:ure R-3 or ·'iny 

a·s to costs. 

c{in~ 
(Ratan Prakash) 
Judicial Memter 


