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I THE CEUTRAL ADMINISTEATIVE TRIBUMAL: JAIPUR SENCH: JAIPIR,

0.4, 1,370/97 Date of oriler: 92,2,1298

Gopal Gzhlot S/0 3it3ram, 3ged dbhouat 41 yedrs, R/o
Shriradm Bh3wan, Wari No,7, Manl3iwa, Distt, Jhunjhuna
and vorking 3= Pogtal Assistant, Maindiwa, Distt,
Jhunjhunua, : ‘

s Applicant
Versus
1. Union of Inmiia through the Secretiry to the
Govt. of India, Depirtment of PFost; Mnistry
of Commanicd@tions, New Delhi 110001,

2. Director Pozt3l Cervices Rajasthan Westarn
Region, Jodhpur, _

3. Superintendent of Post Offices,-Jhunjhunu
Djvision, Jhunjhunu- 333001,

4, Shri FeBeSoy2l, Supsrinteniznt of Post
Offices, Jhunjhunu - 333001,

¢ Respondents
Mr, K.L.Thawani, counsel for the 2pplicant’
Mr, K.H.Shrim2l, counsel for the responiznts
CORAM3
HON' BLE SHEI RATAHN PRAKASH, MEMBER (JUDICIAL)

ORDER
(FER HON'BLE SHE I FATAN PFAIASH, MEMBER (JUDICIAL)

The applicant Shri Gopal Gehlot has 3pprodched this
Tribun3l unier Section 1§ ~f the Administrative Tribindls
Act, 1985, to gu3sh the impugned onier‘dated 4,3.,1997
das at Annexure A-1 by which the 3pplisant his been
transf;rred from Mandawa to Chiraw3a with 3 further prayer
that the respondznts be directed not to tr3nsfer him till

completion of tenure 3s per rules,

- ¢

2 Facts largely not in dispute 2re th3t the applicant
is serving 3z = Postal Assistant in the resrondent Poctal
Department, After completing his tenure of four years

as Sub fostmister Hinumdnpurd, he m3de 3 request to
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tr@nsfer him to Miandaw2 3t hig own request. This request
wis accerted by the then Superintenient of Post Offices,
Jhunjhunu (Shri P.N.Meen3) 3nd vids order dated 17.4.19297
(Annx,A~2) he was postad as PostalAAsaistant, Manlawa Post
Cffice #t hiz own cost. He w3s mot paid any T.A, & D.A,

also.

3. It iz the—grievance of the applic2nt that suddenly
by the impugnsl order dated 4,8,1997 (Anpnw, A-1) i.=.
dfter only @bout three months the 3pplicant h3s 3g3in
'been orlzred to be transferrsd to Chirawi, The impugned
order h3:z bezen chillenged on the basis of it heing in
violation of department2l rulss 3nd 2lso in violatinn

of the principles of n3turdal jusStice bhzsides being
Agiinst the compzlling circumst2rces of the famiiy

in-luding the educ@tion of the children.

4, The responients hiave ,opposed this 3Applic3ation by
filing 3 reply to which the applicant has 3lso filed &
rejoinder @3nl theresfter the responients filed aAn 3dditionmdl
reply to the rejoinder filed by the apblicant. The =stand

of the respondents h23s been thiat the transfer o»f the
applicadnt vide order dited 17.4.1997 o M2aniawada has bheen
irregul3r &s it h3s hzen @ posting in excess of the
sanctioned strength, The s3anctioned strength 3t Mandawa

Post Office h3s bzen ; onz Sub Post Master, two Postal
Aszsiztants 2nd one Le3ve Feserve Poszta2l Assistant, Since

tﬁe applicdnt h3s bhesn the fifth person in this Post Offire,
hence, After 3daszessment of the strength 3t various Post
Offices including the Mardawa Pozt Office, the 3pplicant'
hds been transferred to Chirawid wvide orler d3ted 4.8.1997.

Fegarding the posting of Shr3van Kamir to Maniawa, it h3s
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béen averred by the reépondents that Shravan Kamgr was-
pOSted on Azputdtion Bisis to cledr the Arreldrs in that
Post Office and 3s soon 38 the Work was dons, he h3s now
joined bick 5t Mapdaw3,It h3is 3leo heen Aqverrszd Ly the
respondents thit Shri-Shr%van Kumdr 2lso could not bs
shifted to Chirawa from Mindawa since hz hi3s not completed
his tenure %nd his trapsfer would h3ave heen in violation

of Clause (3) of the Rotation3l Tranzfers Policy Guid@lines

issued for the year 19972983

5 I hive hedrd the le3rned counzel for the applicant
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also for the responients 3ind hivz =x3mired the record
in gredt Jetail, With the conzent of the parties, this

0A is being disposed of 3t the stage of 2Amiss inn.

6. - It is undiSputed that'the applicant was rposted to
Mandawa at his oWn request; though it has hesn averred

by the respondsnts that his transfer to Mindawa has hean
irregulaf apd was Qfgected by the then Supsrintendent of
Fost Uffice Shri P.N.Meend, However, ac the f3cts emerged
it is clzar th3t instedd of shifting Shri Shravan Kumir

who h3s joinzd duties at Manpdawid on €.6.1993, the 3pnlicant
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his been.Qrdered shifted to Chirawa vide the

impugned order d2ted 4.2,1997, It is trus thdt the
respondsnt départﬁEnt ie t£aking Aisciplinary action 3gl3inst
the offi¢ial who h3s neen @t 3 miftake, bat th2t does not
give the respondents & right to shift 3 perscn when he

h2s been transferred @t hiz own regquset 3md for which he

h3as not bezn paid any T.&4. & D.A,

7. In view of the facts and the policy guidelihes for

rot3tion3l trinsfers made use of hy the respondents for
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the vedr 1997-2€, it c2nnot re 23id that Clause (3) of
this policy should he nsed in'favour of ons officiai
and against the interest of énother nfficial, The
respondents should set the tings right 3t their own
level leoking to the pleadings of the 3applicant and 31lso
kezpning in mind th3at the respondents h3ve not exerciseld
their discretion properly in the Shifting of the staff
more p3rticul3rly in the cise onf the applicant vis-3-vis
3 person Shravan Kumdr who h3s not been made 2 party./ -2
g}éggthe p=riod of annual transfer is 3lso 3Approiching
ir. the month of April, 1998, it would he in the

intezest of justice thgt tﬁe applicant is 21lcwed to

continue 2t Maniawa till the =nd of April, 19298,

e. Conse quantly, the interim dirsction issued on

8,9,1997 iz m3ds aksolute till the recpondents implemernt
their rolicy guidelines of shifting the official on an
annual basis in the manth of April, 12728, The resrondents
howéver, would bz free to exercise their difcretion
regirding genzr3l transfers in the month of April, 1998
3s rper their policy gnijelines asvat Anrexure R«3 or 3any

directions in this regard 2fterwarde,

9, The O.A. is disroced of 3ccordingly with no order

ds to costs, ;% %/L/"

(Ratan Prakash)
"Jndicial Member



