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Radhey Shyam Shctrma Head TTE, W/Rly, sandikui, Jdipur Dn • 

. • • Applicant 

v/s 

1 • Vnion of India through General Manager, W/Rly, 

Ch ·J.rchgate, .Murnba·i. 

2 • Divisional Railway Mina~er, W/Rly, Jaipur. , • •• Respondents 

CORA.M: 

HON 'BLE MR .S .K.AGARWAL, JUDICIAL f."'JEMIB R 

HON 'BLE MR .A .P .NAGRATH, ADMINISTRATIVE MEM3ER 

For the Applicant t;r .p .p .M=tth ·1r 

For theRespondents Mr. u .D .sharrra 

0 RD E R 

PER HON 'BLE M~ .• A .• P .NAGRATH, ADMINISTRATIVE MEMBER 

In this OA, the applicant ha.s challenged the order 

dated 31. 7. 97 {Ann .A/1), by which his narre has been delete( 

from the pane 1 for the. post ·of Head TTE in scale Rs .14 CO-

23 00. 

~ -. 
2 • case of the applicant is that he was initially 

appointe.d on the post of Ticket Collector on 11.6 .• 80 ar:d 

was subsequently promoted to the iJ>ost of 'rTE on 23 • 7 .85 

in the scale Rs .12 0(;-2 040. Applicant's name was incL1ded 

in the panel dated 2.-4 25 .4 .94 for pranot ion to the post 

of Head TTE in the scc1le Rs .14 C0-23 00 and was placed at 

s.No.42. This panel was kept provisional subject to the 

outcome of the case of J.c .. Malik v/s Union of India, 
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pending before Hon 'ble the Supreme court of Im ia. The 

applicant has challenged the impugned order on the gro;u:d. 

that he had been continuing on the said post of Head TTE 

right from the date he was :included in the pane 1 dated 

25.4.94 (Ann.A/2) and the respondents cannot now delete 

his narre by stating that the applicant was working on that 

post only on ad hoc bas is. He co-.l ld not have been reverted 

now after a period of three years, which period is more 

than 18 months ana. the respondents are not right in 

reverting him as his prornot ion was Sl.Ibstant ive. 

3 • The respcments have filed their reply and have 

stated that when the applicant was reverted by letter 

dated 31.7.97, he had only been working as Head TTE on 

ad hoc bo.s is • It has been admitted that his name was 

included in the provisional panel issued on 25 .4 .• 94 but 

7 posts had been kept vacant for some of the em:;iloyees 

because of the reasons rrent iored in the letter dated 

25.4.94 itself. Subsequently, after receipt of clarificdtio 

from the headquarters off ice 13 persons were required to 

be interpolated in the said pane 1, which was done v ide 

letter dated 6 .6 .94. Narres of these 13 persons were kept 

above that of the applicant. consequent to incl~is ion of 

names of those 13 persons, 7 off icia.ls whose narres appeared 

from S .No .40 to 46 in the said pan~ l dated 25 .4 .94, were . . 

required to be deleted • The same was done v ide letter 

dated 6 .6 .94 (Ann .R/3) d.W that is hov.; the narre of the 

app~icdnt also had to be deleted from the said panel. 

Since vacancies were still available in the cadre of Head 

TTE, the appliccint was prom~)ted to the said post on ad hoc 

bas is ·v ide letter dated 8 .6. 94 (Ann .R/4) . I1i has further 
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beep. stated by the resp::>ndents that ·Selecti9n process fol:'. 

filling up 9£ 34' posts •. out. of wh~ch 25 '!°!~/re for ,general 

·category candidates. had. been.initiated v,ide,notification 
-.. 

dated 14/16.10.95 and in the list of eligible candidates 

·name of the applican~ had ·also been include·d9'. The applicant 

appeared in the written test held on 23~012;95 but he failed 

to qu,alify the same' for being d~1.led. for the viva-voce. · 

Pursuant to th~ .said- selection· process. ·a provisional p:inei 

had been notified vide order dated 9~01.97• Applicant's nane 

was nQt included iii the·. pinel as he failed to qualify for 
/' 

the viva-voce test. Since the applicant was working as 
' ., 

·:Head .TTE on· ad hoc basis. he was. revertec} to. his original 
"· -

J;X)St ·of TTE Cl.nd p:>s:t.ed at Bandikui :v:~ae order dated 31.7.97·~ 
. ' 

In view of these facts_ it is npt correct for the applicant 

to ~ay th~t" his name' has been deleted f~om the panel. pre-
1 . 

pared On' 25.•'!4~94 b¥ t~e .i~pugned order •. The applicant had 

voluntarily appeared in\.::ithe written· te~t held on 23.12•;95 
. . . . ., . 

· con_sequent to the no.tification dated 14/16~:110•95• Wheri the 

name of the · a_pplicant baa been deleted from the ·panel vide 

order. dated 6•\4~"94 and when he was subsequently prom::>ted 
'"o • 

o.n .ad hoc basis viqe ·:order dated s.6.94. he had I)ot challen­

ged any .of, those orders· whi.ch have now. attained finality_., 

4·. We })ave heard the learned counsel· for tqa parties· -
' . 

and perused the Whole rec.Ord.· 

s. ·· · we find that a pz:o'vis.1.onal panel. was ;prepared for 

pronotion to the· p:>st_of Head" TTE in tn~ scale of Rs. 1400-

2300 on the basis' of service record 'only and :the panel was. 
• - • . • • - • ~ i 

. ,. 
' - . 

. ll)3.de effective w.e •. f.· l.3.j9_3. ·This was --consequent to imple-

mentation of the cadre restructuring schema of 'the Railways 

\ 
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which required rilling up of .the vacancie~ caused by.the 

restructuring process through the procedure of nodified 

selection• The prouotions were based only on the S.ervice 

record and the writte~ examination bad been dispen~ed With 

as a large.nuniber 0£ vacanc.ies had tq be filled.up at the 

same tiJ!S• This is· not disputed that thE7 panel issued on · 

zs.4.94· was a ~egular .._pan~l of pronotion to the ·fOst of 

Head T'l".E· and the applicant's name a12peared. a·t sl.no. 42 in 
·- ~ . 

that panel•' 7 i;:osts had been kept·vacant as· some discipli­

nary proceedings were pending against 3· of the employees 
.,, • ' f 

and records in respect of 4 employees were· .not available.~ 

Simil~rly two p:>sts were kept vacant for SC candidates 

, against whom major pen9.l ty proceedings were pending and 

one p:>st was kept vac~nt for.,non-availability of_ ·service 
. . . . . . 

record. 5 p6sts were ·kept vacant d.ue to non-ava_ilability 
. ' 

. o·f-candidates. '!'his ~nel was kept provisiona·1 4-n v.:f.ew of 

the pending case· of J .c. Malik before Hon 'ble the Supreme 

court. Subsequen.tly, another order was issued on 6.6.94 · 
. . ' 

stating that after receipt of some clariffcatioru from the 

headquarters office· and va·r19us reasons indicated against . 
. \. ~ . . . • - I 

each narre, names of 13 persons· were interpolated in the 

l?anel issued on 25~·4•94. :rn tbe same order' da"ted 6.6.94 

•' 

/ 

names of ~ perso"ns were deleted consequent to interp:>lation 

of names of thope 13 employees.\ Names .of 4 sc/sT candidates 

were al so. interp:>la ted in the panel by the same . order 91 

Names of the candidates appearing at s.-. no.· 40. to W were 
• • .. j 

deleted,. which included the nane of .the applicant al~. 
' .. 

·whose- nane was at s.No. 42 of the ·\\laid panel dated 25•'4~~94 

.Later•· vide ~rder ·dat~d 8:•~6~i94. (Ann•-R/4) another 8 persons 

w~re pmnoted op ad hoc basis as Head TTE in the scale 

Rs. 1490-2300. These 8 persons included there wh@e nanes 
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had been deleted vide order 6'!i6•'94- from the panel. We 

find from the records and also the submissions Itl3de ·before 

us _by tl)e learned· coun"sel for the" respondent~ that these 

orders .of deletion o_f names and p:roni:>tion to· the post .of 
; ,. . 

Head TTE on ad hoc basis had_ not been challenged.by the 

applicant at any stage. :.wha-t the applicant has' impugned. 

before us· now ·is . the orde~ dated 31. 7. ?J7. by~ which he has 

been reverted £i;om the i:ost of Head-:.~ to that of TTE. 

- This impugried·or.der is in reference to-a.pane~ iasued on 
- - v . 

. - 9~1'~97 (~n• R/1) .- This p:i.i"te~ is the result of . the- selec-
!.- ~ • I • ' 

tion. held co!}sequent tQ, the riotification dated 14/16~110.95.: 
. . . . . I . . 

Th~s fact has been accepted by the applicant that he had-
- ·-

appeared in the selection but could not qualify in the 
\ 

written test. He has been reverted as the post had -been 

" 
filled up by pronotion on regular basis. No fault 9~n be· 

I 

found i~ tlii~ action of the respondents, which has been· 

taken· after _follow~ng ~the due ·process. ·The applicant ·had 

not-. at no stage, challenged the orde·rs dated 6~6.94 and 
' . 

, -
8~"6•'94 •' continuing for4-.1ong •period on ad hoc basis Cbes 

'.1 

not create a right_ to hold <3:· p:>st~ In the later process of 

selection. the ~pplicant has not_ been - successful. we find 

no nerit iz:i (\his case. 

we ;Cffferef~re ~ dismiss this O·A as devoid of 
. ........ ...... ,.........~.;..:;-..-' .. 

merit with no order a's to costs• 

lv-..t, .'~~: ' 
(A.J?. NAGRA'ffi) 

MEM3ER (A) 

'Q~~-,·--_-." 
- rc-S.K< AGARWAL ) 
. MEMBER (J) 
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