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IN THE CENTRAL ADHINISTRATIVE TRIBUI.\JAL, JAIPUR BENCH, .tKAIPUR. 

0 .A NO.3 6 0/97 Date of order: ~ )) ) ') 

Nahaveer Prasad, 8/o BaL:i. Ram, R/o Kota, at present 

emplcyted on the post of Electrical Fitter Grade II 
.~ 

in Kota Division, vJestern Railway, I(ota • 

• • • Applicant. 
vs. 

1. • . Union of I nd ia through General !vlanage r, \.'Je stern 

2 • 

3 • 

Railway, Churchgate, Mumbai. 

Senior Divisional Technical Engineer (Establishment) 

t·~estern RaihJay, Kota Divis ion, Kota Junction. 

Chief Project !:>_1anager(E), Rail~A1ay Electrification, 

Kota Divis ion, Kota vie stern Ra ih-vay • 

• • . Respondents. 

· JVlr .shiv Kumar - counsel for applicant .• 

~~~~·~D~~g~t+for respondents. 
" . ;-, . 

... CORAN: 
--~-

. Hon 'ble rvr£ .s. K.Agarwal 1 Ju.d ic ial JY'.ernbe r 

Hon 'b.le J·'lr .N .P .Nav,.,an i1 Admin ist rat ive JVembe r. 

PER HON'BLE l;;R.S .K.AGAR\'IiAL, JUDEIAL 1'1EI'lBER. 

In this Original Application under section 19 of the 

Administrative Tribunals Act, 1985 I the applicant makes a 

prayer to mcdify the impugned notification dated 10.7.1997 

by delet-'ir:ig~;. the name of applicant and to exempt the appl i­

cant from appearing in trade test for the post of Electrical 

Fitter Grade-r I. and· to consider h irn for promotion on the 

bas is of seniority when his b;J.rn. comes . 

~ 2. The case of the applicant is that ~7hile he '-'las 

working on the post of Electrical Fitter H.s. Grade-II at 

Kota, he passed the trade test for the post of Electrical 

Fitter Gr.II Sc Gr.I in the year 1987. Thereafter he v.~as 

sent back in the Divis ion and his name has been shown in the 

seniority list dated 17.2.95. It is stated that the respon­

dents has issued notification.dated 10.7.97 for conducting 

trade test f_or the post of Electrical Pitte r Gr. II. The appl­

icant orotested aaainst the said. notification and filed a 
~ - . 

repre sen tat ion stating that the appl ica.nt' need not appear in 

the trade test again as he has already passed the same. It 

is stated by the app 1 icant that he is due for the p romot ion 

and as per rule, he is required to be copsidered for promotion 

on the bas is of seniority,. '!Ehe refore compelling the applicant 

for appearing the trade test again is illegal and arbitrary. 

e. counter vias f :i.,led. In the counter it bas been stated 

that the apf)licant was sent on deputation to Raih-vay Electri­

fication thus passing trade test while on deputation has no 
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bearing on the pre:seht department and protest of the appl i­

cant against the notification dated 10.7.97 was 'vvithout any 
. ' 

basis·. Therefore, this o.A. is devoid of any merit and the 

same is 1 iable to be dismissea. 

4. ··.-.Heard the learned .co::mse 1 for the applicant and 
- ~-.._- ---~ ,------- --=--- --

also perused .the 1\.}r;i,_t,t.en ___ Sgb@j.ss ions filed by the counsel for 
the respondents. · · -
5 .- It is not d ispute5 that the applicant passed the 

trade test for the post of· Electrical Fitter Gr.ii in the 

. year 1987 when he was posted as Electrical Fitter (H.s.rr), 

Kota,. which is evident from the perusal of Annx .A3. 

6 . Rule 226 of the IREN vol.I reads as under: 

"Staff who have alr~ady qualified in .the suitability/ 
trade test for non-select ion post \'lfhile in construc­
tion/Railway Electrification Project need not be sub­
jected to such test on the open 1 ine and they may be -
promote(j on the bas is of their s·enior ity as and when .,' 
due in term. This concession is applicable in cornpa-:- · 
rable trades only in which x2R:m the 1 ien of the ind i­
vidual is kept on the open line and is. applicable to 
only one grade higher than in v.Jhich the 1 ien is kept . 11 

7 • On the perusal c:if the above rule, it is abundantly 

clear that a person ·vJho has already qualified, the trade test 

need not. be subjected to such trade test again and he should 

be promoted on the basis of his seniority. This rule does 

not provide at all' that passing of trade test vJhile on depu­

tation has no bearing on the parent department, therefore, 

the impugned notification dateq 10.7 .97 needs mcXl ificat ion 

so far as deleting the name of the applicant is concerned 

and the applicant is entit~ed to the relief sought for. 

8. Ti/e, therefore, allov-1 this O.A and direct the respon-

dents to delete the name of the app_l icant from the said 

notification dated 10.7.97 on the ground that the appl:i,.cant 

has already passed the t rad e-·test for the post· of Electrical 

Fitter Gr.II and I. ·v.le· also ·f:J.rther direct the respondents 

to consider the applicant for promotion on the basis of his 

seniority when his tc.1rn. comes. 

9. No order as to costs. 

~bf:-
(N .p .Na-vratil) 
!~~'.ember (A) 
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,· (S.K.Agarual) 
~1ember (J) . 


