IN THE CENTRAL ADMINISTRATIVE TRIBRUNAL, JAIPUR BENCH, ZAIPUR.
0.A N0.360/97 : Date of order: 2%’)9)&}

Mahaveer Prasad, S/o0 Bala Ram, R/0 Kota, at present
emploged on the post of Electrical Fitter Grade IT

in Kota Division, Western Railway, Xota.
. i
.« Applicant.
VSe

1. ‘Union of India through General Manager, Western
Railway, Churchgate, Mumbai.

2. ‘Senior Divisional Technical Engineer (Establishment)
Western Railway, Kota Division, Kota Junction.

3. Chief Project Menager(E), Raillway Electrification,
Keota Division, Kota Western Railway.

.. .Respondents.

‘Mr.Shiv Kumar - Counsel for applicant.

WriM.phagdari*for respondents.
CORAM: '

. Hon 'ble Mr.3.K.Agarwal, Judicial Member
Hon 'ble Mr.N.P.Nawani, Administrative Menmber.
PER HOW'BLE MR .S JKAGARWAL, JUDICTAL MEM3ER.

In this QOriginal Application under Section 19 of the
Administrative Tribunals Aét, 1985, the applicént makes a
prayer to modify the impugned notification dated 10.7 .1997
by deletings the name of applicant and to exempt the appli-
cant from appearing in trade test for the post of Electrical
Fitter Grade-II and to consider him for promot ion on the

basis of seniority when his tydrn comes.

2. The case of the applicant is that while he was

working on the post of Electrical Fitter H.S. Grade~II at
Kota, he. passed the trade test for the post of Electrical
Fitter Gr.II & Gr.I in the year 19387 . Thereafter he was

sent back in the pDivision and his name has been shown in the
seniority list dated 17.2.95. It is stated that the respon-
dents has issued notification dated 10.7;97 for conduct ing
trade test for the post of Electrical Fitter Gr.II. The appl-
icant protested against the sald notification and filed a '
representation stating that the applicant need not appear in
the trade test again as he has already passed the same. It

is stated by the applicant that he is due for the promotion
and as per rule, he 1s required to be considered for promotion

ocn the basis of seniority,. %herefore compelling the applicant

- for appearing the trade test again is illegal and arbitrary.

2. ' Counter was filed. In the counter it has been stated
that the apvlicant was sent on deputation to Railway Electri-

fication thus passing trade test while on deputation has no

'12-



bearing on the'presént department and protésﬁ of the appli-

o
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cant against the notification dated 10.7 .97 was without any
basis’. Therefore, thls 0. A is dev01d of any merit and the
same is liable to be dlﬁmlssea

4. Hearﬂ the learned comnsel for the appllcant and

also perused thetwrltten subm1551ons filed by the counsel for

_ the respondents .

5. - It is not disputed that the applicant passed the
trade test for the post of’ Electrlcal Fitter Gr.II in the

.year 1987 when he was posted as Electrical Fitter (H.5.II),

Kota,. which is evident frbm the perusal of ANnNx .A3 .

6. Rule 226,0f-€he IREM Vol .I reads as under:

13taff who have already gualified in the suitability/
trade test for non-selection post while in construc-
tion/Railway Electrification Project need not be sub-
.. jected to such test on the open line and they may bé -
promoted on the basis of their Seniority as and when |
due in term. This concession is applicable in compa=
rable trades only in which %dsgr the lien of the indi-
vidual is kept on the open line and is applicable to
only one grade higher than in which the lien is kept."

7. On the perusal of the above rule, it is abundantly
clear that a person who has already qualified, the trade test
need not be subjected toO sdéh trade test again and he should
be promoted on the basis of his<seniority. This rule does

not provide at all'that passing of trade test while on depu-

tation has no bearing on the parent department, therefore,

tﬁe impugned notification dated 10.7 .97 needs modification
so far as deleting the name of the applicant is concerned

and the applicant is entitled'to £he relief sought for.

8. We, therefore, allow this 0.A and direct the respon-
dents to delete the namé_of~tﬁe applicant from the said
notification dated 10.7.97 on the ground that the applicant
has already passed the tradeftést_for the posf of Electrical
Fitter Gr.II and I.  weiaIéo'farther direct the respondents
to consider the applicant for prémotion on the basis of his

seniority when his turn comes.

9, No order as to cosbs.
Jﬂmﬁ
(9.P .ﬁavranl) . ' { (8.K.Agarwal)

Member (A) . - ' Member (J).



