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Il THE CEITTRAL ADMIIITSTFATIVE TRIEUIRL, JAIFUR EEUCH, JATIPUE

OA I]O. 36/1997 [Pat_e l:vf 1:1'!_“_:105]:: 3"2'6?.*; EEEEEI

1. Madan Lal Pareel:, Constakble, Office of the S.F.(3FE), Tilak Marg, 'C!

Schems, Jaipur.

z. Haziv Ahmed, Constable, Cffic: of 3.P. (2FE), Tilak Marg,'C' Scheme,
Jaipur.
.. Applicants
Versus
1. The‘ Unicn of India through Seccstary, Depariment of Personnel  and

Training, Morth Rlock, New ﬂe1hi.
2. Th~ Divector, Centvral Bursau of Investigation, Block Uo.2, CGO Comples,
New Delhi.
.. Respondents
Mr. F.ll.Mathin, sounzsl For bhe applicants
CORAM:
Hon'ble Mr. Gopal Drishna, Vice Chaivman
Honi'ble Mr. O.F.Sharma, Administrative Memlzr

ORDER

Fzr Hon'ble Mr. ©.F.Chavme, Administrative Member

il

In thiz applicaticn wnder Section 1©9 of the Adwministrative Trikunals

Act, 1985, Zhri Madan Lal FParesl: anld Zhri lazir Almed, hbobth working as
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Constables in the office of 3P (8FE), Jaipar have prayed that the ordesr dated
5-12-26 (Ann.A-I) izzu=zd by the Divector, CEI he quashzd and the reapondants

may ke directed to follow the recruitment rulea regarding absorption of

Constalblzs in the CRI. Thers iz 2till a further prayer that the e=ligikle
candidates including the applicants be considesvred Lo absorption againét 70%

* one
quata and only thozz who found wnsuitable L, the DEC ke repatriated to their

h

parent organi isations.

2. The otdzr Ann.A-I dated 5-12-9G¢ reads as follaow:
" ’ CEITTRAL BUPEATD OF IMNVESTICATION
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STANDING ORDER ID. 28/96

A rumber of recommendaticns have heen received for abscrption
of Constables/H:ad Cconstablzs and other ranks in CBI. It has keen
reating a lot of problems for us fov gefting approval from DOPST. It

has alzs led b0 some court cases. 1w az a matter of policy we hav
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decided not to abesrl: any pereon unless he ia totally indizpensable t
the working of CBI. The Branches will talke action to select sﬁbstitute
from the respective State Polize Porce or C 03 and resommend to this
office. Moré ﬁhén 100 Constables are ready to come on deputation to

relieved fivet after zelectin

it

CEI. The cldest deputationist should k A
his subs?itute. o request  for absorption, wnjf*oevar, will be
entertained. I w:wuld liks to have a compliance of thiz order within
the next 2 weshs time.

This supercedez all previous instructicons in this rejard.
sd/;
(JOGINDER SINGH)
DIRECTOR/CBI
5.12.96

| All Bupdts. of Police, CBI

ALl DIsG/CBI ‘ :

All JDs/CBI"

hat the Feocruitment Pulezs  (Ann.AII) for

m
ful

3. The case of the applicants i
appointment/recruitmeﬁt of Constablzz in the CBI provide that the posts of
Constables are to be Filled up to the extent of 30% Ly Jirect vecrnitment and
70% by transfer =4 depatacion/transfer, £2iling which by Jdivect recrnitment.
The applicants have stated that the rules alss provide that the pericd of

dzputation zhall ordinarily not excesd 5 eavs. The practice in the CBI has
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been to take Constakles from the Cenkra ‘olice Porczs on 1eputat10n
first and after their putiing in 2 years service in the CBEI, they ars treated
as eligible for permansnt absorpiicon :qa1n_t the 70% quota. For this purpose

the eligible ~andidates have to be selacted Ly a IPC. The vespondente, without

1
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conzidering 211 the <ligible candidates, picked up 3 deputaticnizts  and

crdered  their absorption in 1996, There' ar

T

247  e2ligikle Asputationist
Conztalbles wiwe have opted fov pérmanent abzorption and their namzs have been
recommendsd az suitakle for abaorption by their highet suthorities. Thefe are
alzo a substantial number of vacancies in the 70% quota of veornitmant to be
filI@i up Iy transfer on deputation/transfer; Thez vacancigs for deputationizts
have practically vemainsd unfilleld after 1920, ut of 347 Constakles, 225 are

vears. Tho applicantz joinsd
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those whose deputation pericls hav

i)
[1}]

CET in April, 193¢ and July, 1260 raapectively and their depataticn '[:.»'—.‘ricr:s
havs exzcesdszd © years. Vids Ann AIIT dated 19 =95 the CBI Headquarters ashsed
the Branch Officerz to obtain written conszsnt of the candidates for abecrption
alongwith an wndsrial: 1n~3 regarding theiv acceptance of zenicrity in accordance
with Government of India 1n:i‘ru- tions Jdated 29.05.86. The applicante alongwith

. 1

certain othera2 have given their written undertaking as askel for. There are,

howsver, powerful forces wm] iny in the adminiziration zgjainst the akbscibption

N

of deputaticnizts and misrspresentation has besn mals by them regar‘:’iir::-g the
factual position. By 2 nof:e at Ann.A-IV the Department of Peraonnel and
Traininy have readily agreed Lo vequlavisation of cverstay of J.-pﬁLJl'lur izta
as pzr the rvecruitment rules. The Jern thlu zts ware rvetained keyond the
Jears becanse ;:-f the contimiicy regquived in investigation work,

@mize thers iz poor response from the state police officials
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to join CEI on dzputation. Howsver, thers hag now bezn a chang: in the stand
of the CEI rajarding akbacrption and acaordingly cvder AnnlA-I Jzked 5-12-96,
as albwove, was issued.

4.  Furthsr, a>sording Itc. the applicanf .y the -:c-rrect position hazs not been
brcught £ the notizcz of the Divector, CEI as laid down in .the L»--*mu Erent
Fules which provids for a 70% cquoka £or depotaticonists. This process of

abscorption, initiaked Ly th

D

CEI was Jvopped withont completion therecf for
the reazons best }'n- win o respondant 1o.2, the Divectcor, CRI. The applicants,
in expectstion of abscorption in the CEBI, di-i not take promcticn erzaminaticns

in . thcl]_ respective cadres from which they have come on depubation and have

lozt  thedir chances of promction. The refusal of the 2RI to congider the
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depntaticniste for abscorprtion against 70% octa provided  in the stabtubory .

Y
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rules iz arbitrary and violative of Articles 12 and 16 of the Conatituticn.
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The applicants acted on the promise 1 ven vy vespondsnts rejarding akeorption
ard having acted on ftheiv promise they have now placed themselves at a
dizadvantajs. The respondznts are, therfc»ré, now esbopped from going back on
. their promise.
5. Daring the sroguments, the lescrnsd counsel £2r the ap-pli-:ant_‘ drew our
attention Lo aﬁ interim crder passed iy the Principal Eench of the Trilbunal
wherelby the matter was listed on 2-1-97 for consideration of the prayer for

interim relief. An interim Jdirecktion was alsc 1ssu»:~3 ¢ ag ges=n from thiz order,
to the effect that the vespondenits shall maihi:aih statﬁsﬂzu-:‘ & of today.
However, thée Jdate on which this order was isswued iz nob quite clear from the
rhoto copy of the crder produced bedore us. It is‘ alsc not lnown from thé
order what exacktly was the matter invelved. A photo :' sy of another order

dated 7-1-97 iszued by the Principal Bench was placed befors us for our

perusal which was passed in an ancther 04, &-Jherél:r; the respondantz have keen
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15 fi l«af short reply on interin relief and the wather had been listsd
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on 14-1-97 for congideraticon of the prayer of interim relief.

6. The learnsd counsel for the applicants, velying upon these ordsrs,

i

afgue‘ that the Principal Bench haé already decidsd to grant interim relief to
the applicants hefore them in a matter of identical deasmurcht=se naturr:w;}:s much
az in thosz OAz also the opder Annl AT issusd by the Dirvector, CBI has been
challanyed. He addsd that since the recruvitment rules éateg-:,rically provide
that 708 of the posts of Constakbles in the CEI are o ke ©£i1led up by transfer
on -ﬂeputati-:»n/transfer, the resn« .n-']wan are ’-ﬂui:'_,' bound  to ccnsider  the

Congtablzs coming con Aeputation to CBI for akecvpbion on the basiz of their

i

suitability. He alsc Jdrew our  atiention £ AnnJATIT and  AnnlAIV being
communi saticns  from the QBRI vegarding shacrphion of the persons coming on
‘dermtation in the CBI and alac a communication dated 26-2-2¢ from the
Department of Peraonnsl and Training ko the CBI giving certain instructicnz
regarding absorpiion of dep_::utaticaﬁsts tor the cperaticonal r-':cpjif%mc—nts of the

CRI, cn the kasiz of merits of the individuals justifying theiv abscorpticon. He2
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alas Jdrew cur attention to the prayer for interim relief in the OB o the

effect

\"f‘

hat the cperation of crdesr Ann.AT may ke stayed and the vepatriation
of the applicantz to theiv parent organisation may be stayed :ill a dsciszion

is taken cn thiz applisation. He forcefully arqued that interim gkay az praysl

.

for dezervez ko : Jranted in this cas=.
7. 2 have heard the lzarned coinassl fullth~ applicant and have pernsed the
8. | The ruless st Ann.AIT dated 5-C —1wu7 Ao [LtVlJ' thabt Constablzz zhall be
appointed in the CBI to the extent of 30% Ly divect vecrnitiwent and 702 by
transfer ordeputation/transfer, failing which these posts would ke £filled up
Ly direct rgﬁruitment. Bven after a caveful perusal of theas rules, we 3o not
fird any p&cmision thevein vegarding abscrpticn of the Conatablez in the CBI,
who come on deputation from other organisatioﬁs: 1l other statutory rules were
shown to us which provided that the Constables coming on depatation to CRI are
entitled to abscrption on completion of a aﬁecifie;,tenuze ol dernbakion such

. years, on their having'teen found eligikble eteo. We alss A not €ind any
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ducument showing ary assurance Jiven £5 the 3[LJlu3ntw rlat onocompletion of 3
certain pericd of deputation and on their keingy found auitable they would ke
abacrked - in the CRI. We have perused the internal communicationz within the

‘CBRI
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comminication sent by Ehe Depavtment of Personnzsl ard Training

to the CBI but these 3lsc 3o not skate that persons cominy on dsputation to
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essayily e abecrbed in the CBI. Zince 70% resruitment of

that cn completion of the pericd of transfer cr'the period of degutatiCM,.the
crganizati iz fres e zend Lack  these employees ko their  parent
organizations. Of couras, if aome peraons have been ahacotrked in the CBI, it
do=s not confer any sturutury o other blmllﬁl right on the applicants alao to
»2 abecrled in the CBI. The interim divections igsued Iy the Principal Bench

Az not show what precisely were the facts of those OAs. BEven assuming th
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crder Ann.AT Jdated 5-12-19%¢ waz challenged there alac, we, =itting in this
Bennch of the Trilanzl, are entitled to *ramlnw the izaus on merits and to
dzcide whether an interim Jdirecstion should ke izewed o not. An interim

direction izsued FV 3 coordinate Banch iz not binding vs, when even the facts
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relating to grant of interim Jdivecticn have lkeen disouzzed therein.
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the view that no right has keen created by any statutory male in favour of the

applicants for akecorption in the CBI nor is there any written assurance Jiven
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to th“'apﬂlicants that they would necessar baorled in
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ily ke he CRI, If anvy-
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urdertaking have keen cbtained from thewm, it 3id not mean that they wenld
neczszarily bz absorked on that undertaking. It i= not understocd how bringing
the applicants on dsputaticon o CEi or obtaining a written undertaking from
them re gaxdlnj conditions relating to their abeorption would act as estoppel
against the respondents in the matter of applicanks' vepatriation. If they

lost any chances of promction in their parent ocrganisation, apparently it wvas
I ¢

not Jue to any azsuwrance Jiven rejarding their abecrption in the CBIL In the
absence of any statuicry rulzs the CBI is free o Jecide whethsr any of the

Constables coming on tranzsfer on deputation/transfer should or showld not be

ll.’

abscrhed in the CBI.

9. In the ciroumatanczs, we Se

(13

nothing in gpa communication Ann.A-I which
is viclative of any statufo:] rules o anv written assuran-e or urndertaling
given to the applicants v of Avticlze 14 and 16 of the Constitution. We,
therefore, diemiss this application at the stajge of admizsion. The praysc for

interim relief iz also vrejected.

“
.

 (0.P.Sharma) (Gopal Lrlbhna)
Administrative Memcher . Vice Chairman



