
n1 THE CEIIT'F:..ll.L AuMilUSTPATIVE TPIEfJ11J:\L, JAIPUF: BEn::H, JAIPUF. 

OA no. 36/1997 

l. Ma.Jan LEtl Pat·.~]:, (\:.nsta.J:.l.;, ()ffi.::~ •:•f th~ S.F. (SPE) 1 Til:tl: M:u··;J, 'C' 

Scheme, Jaipur. 

IJa::ir Ahm~], Cc.nstable, C•ffi·:·-=- •:Of :3.P. (SPE), Tilal: ~131"0 1 'C' s.::h.;me, 

Jaipur. 

• • Applicants 

Versus 

New Delhi. 

CORAM: 

I-Jc.n 'ble Mr. ~~·:>J:.:tl r:riahna, Vi.::•:;, Chairm:m 

ORDER 

( Jl • .::t, 198::, Shri Madan Lal Pat·.:.;J: and Shri na::ir J.l.hm~:l, l:u:.th \<i•::.rl:inq ::ts 

can:lidat•:-2 in.::ludin;, the :q;pli·:ar.t.= be .:.:.n.sicler.~:l f.:,J: aJ:.s.:•q:.ti.:.n :...;~:..inst 70% 

th-e. 
quc•t?t an] o:nl·.z tho.s·~ \·kto:; f·:>Lm:l LmsuitaJ:.le 1:·:• th·= DFC 1:,.:. t·et:.:.triat·~:I t.:. th-=ir 

~ 

~. The m.·der Ann.A-I dated :.-1::2-0(:. r.;;ads :t3 folloH: 

II CEtiTPl\L BUP.EAD OF HflfESTIGATION 

BY FAX 



1 

-2-

STANDING OFDllR HC1. 28/96 

creating a lot .:,f pe.:blo;nB f.:•t.· us fo:oL· o;-~o;ctinoJ :rr,or,:ol"Cilral from WP&T. It 

has also:, le.j to:. So:.m•? o::.:.uet .:;aees. lJ.:oH a.= a matter .:of 1Xol i c:r \·it? have 

decided n.::,t to abso:od:. arq perE'o:.n unlee.s h.; is t.:.tall? indispensable to 

the vJorkin<;J of CBI. The :bJ:an.:::h.:s v..1ill tal:.:: acti•:on t•:• sele.::t substitute 

office. Ivlo1·e than 100 C•)netables are re:tcly to:. c.::,n-,e •Xt deputation to 

CBI. Tho: oldest deput:~ti.:.niet shc.uld b; relievo?d fil·st aft.:t· selecting 

his subztituto&. IJ.:, rEquest fr:,L· .3bs.:.q:.tion, Hhatso:.ever, Hill be 

entet·tained. I \·l·:.uU lib; t.:. hw.:- a o:.mpl iance o::,f thie .:ordEr vrithin 

the n&xt ~ \..Jeel:s time. 

This supero:ed&s .3ll prevj.o:.us instn1cti.:.ns in this re·)ard. 

All Supjts. of Police, CBI 

All DisG/CBI 

All JDs/CBI" 

sd/-

(JOGINDER SINGH) 

DIREC'IOR/CBI 

5.12.96 

3. The case of the ar:•t:·lkants is that tho; F.ECl.IJitrn•::-nt Pules (J.I..nn.AII) for 

appuintment/recrui trnent of· Con.st5tbles in the CBI pi·covide that the posts of 

Constable.=: are t.:. be fill.;.:l ll!=• to:, the e:-:tent C•f 30% by .:lit··:-·::t reo:ruitment and 

70% by transfE:L· con det:.ut:ttio:.n/tL·:~nef,:;r, f:dlin;~ \·ihi.:::h by dit·e.:t r•:-cruitment. 

The applicants h.:tv.:: stat.::d thEti: the l"Ulee. al.=o:. pr;:.vide that the t=·eri•:•j o"2lf 

d.:~_::.utatiun 2hall <:ordinarily no:•t ·==·:::::,::-.::.:1 5 ?ea1.·s. The practio::e in th.:: CBI has 

teen tv tab: C..:.n.:.tal:.les fl·o:·m the Central o:•c .=.tate Po:.li·:::o7: F·:.ro:ea eon deputation 

fit·st and after their puttin;~ in 3 y.:-ars ael.-vir:::,:, in the CBI, the; are tl·e:tted 

as eligibl6 foe peL-maner.t abso:.q:.tio:·n -:t9aim:.t th·~ 70~5 quc.ta. For this purp·:.se 

the eligible .:an.:lidates have to:. be s.:-lo::.:::tecl by :t [,p.:. Tho;- l·•::sr-.. :.rtdo?nt~., \·Ti thout 
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pi.::l:.:-.:1 d·:putati.:.niata and 

C·rdered th•:-ir 3.bsorpticon in 1996. There· an:- 33.7 eligiJ:.lo:- d•?putatieonist 

,_ 

.,.., .. T 

!:·.t 3. n.::,tE- at Ann.A-IV the D?pn:tmo'2nt .:,f Pel·ac:.nno:-1 and 

t.:, tho;.. IK•ti•::o:- .:,f 

I 



~· 

f· 
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ru1~s is ari:.i tl-aPJ :tnd vi.::,1ativ~ .:.f Arti·:1.~a l.J and 16 of th12 C.:.nstituti.:n. 

( 

l"•?Sp•::,n:l.;:.n ta .:n:.s-1 

dated 7-1-97 ie.=u.;:.:l ty th~ Prindr::tl E·.mch ~-as p1':lc<::.J 1:-:f.:,r.:: us for our 

p•?rusal whid1 ~.J.:ts t:·3S2•?d in an an.:.ther •:•A 1 \·Jher~b~· the e~spo:.nd·::nt.=. haw:! 1:..:-·=m 

asb:-d t.:• file:./ :t sho:.rt repl2· .:on int·=-dm r.slio~f and the matt-=r had b.::en liat.:..J 
\ 

on 14-l-97 f,:.r .::::.:.ns'id.s-rati.:n ·=·f the pr:t~7H' ,:.:[ inte:rim r.:-lie-f. 

F Jo 

. 
{-.-..-

the at:t:·1i·::tnts J:.~f·:·t··~ th.;m in a matt~r .:.f id•:nti.:a1 wa~m~b=-:a:e natm·.; az muc:h 
~ 

as in tho:o,3•? Ol\S 31s.::, th~ ·=·t·,:],;r Ann .AI issu.;:o:l by th.a Dit·e.::::t.::.r I CBI has wen 

e.uit':lbili ty. r-Je alae. .:lre\-1 o:•ur :ttl:.:-nti.:on t.:. Ann.lUII ana Ann.AIV bEing 

~-J 



-s:.... 

material •:)n record. 

8. 'I'ho? rulo:-s ~t Ann.AII dated .:.-::::-19:37 de. r:·r.:.vid:s· thai:. Co:·n2'tabl~s shall be 

ab.=·:·l"l:•:d · in tho:- CBI. W.;.. have r;:oEt"US·~·d th·=- int.=-rnal .:::o:mmunio::ati·:·ns Hi thin tho~ 

t.. 

c.rganisati.:.n is 

1--
---

directi.:.n iaeuE-:1 b:-/ :t .:::.: .. :,r.:linat.:- 8.:-n.:::h is n.:.t binding us, \-Jh.=-n .;v~n th~S- fa.:::ts 

ow 



.. 
' 

r, 

ti1e view that no ri9ht ha3 J:..~n creatb:l by any statut·:·r:l rule in favr)m· .:.f the 

- -
applicant.= fc.t· at..=c.q;.ti.:.n in the CBI IK·t· is ther•? :my Ht.:itten assuran.:::e ·;JiV•?n 

to the applicant3 th::tt thE? ·...,c.ulcl nt-•::ess::tril::t be .=..t..=..:.rJ:..s..:t in the CBI. If any· 

ur!dertal:inj h::tve t..::en .:.btainb:l fr.:.rn th:o-m, it did nc.t rn1~3n that the? >·Jc.uld 

against the re.=.t=":.r.d·=-nts in tho;. _m:rtter .:,f ap!_:·li·:::ants' repatdati.:.n. If they 

absc.rba.1 in the CBI. 

is violativ.:: .:,f arq statut·:-17 t·ul.:-s ·=·r 3n'J \·Jri tten assur.:m·::e c.:L· un:lertal:ing 

given to the appli.::ant3 •:.1· .:.f Al'ticle.3 14 and 16 .:,f the c.:.nstituti.:.n. We, 

intH·im relief is al3·=· rej•::cted. 

~j. 
(O.P • .::.harma) 

AJrninistt·ativ.: Mem.;.ber Vice Chairman 


