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Ill THE ·~EIJTPAL A[1MIIHSTFATIVE TRIBUHAL :.JAil?TJR 
J A I P U R. 

BEHCH: 

Jai I:lar.ain Meena s.'·=· Shri M,: .. :,l Chand Meena, b,'c Meena, aged 
ab.:.ut '::.7 years, re:=ident .:.f Village Benada, Pc.et Benada, 
Tehsil Pasei, Dietrict Jai~ur, now-a-days Sorting 
Assistant, Railway Mail Service, Jaipur. 

1. 

: Applicant 

Versus 

Uni.:.n of 
G.:.vernment 
Delhi. 

India through the Secretary to 
0f India; Department of Posts, 

the 
Nevi 

2. The Chief Postma~ter General, Rajasthan Circle, 
Jaipur. 

3. Seni·:·r Supdt., Raih1.:ry Mail 2ervi.::e, JP-Divieic.n, 
Jaipur. 

.. Respondents 

Mr. s.g.Jain, counsel for the applicant 
Mr. M. Rafiq, counsel for the res~ondents 

CORJ\M: 

HOH'BLE SHRI O.P.SHARMA, MEMEEF (ADMINIST~ATIVE) 
H0N'BLE SHPI RATAN PRAFASH, MEMBER (JUDICIAL) 

0 R D E R 

PER HON'BLE SHRI RATAN PRAKASH, MEMBER (JUDICIAL) 

The applicant herein Shri Jai Narain Meena has 

this Tribunal under 19 the 

Administrative Tribunals Act, l ao~ · 
- •-· -• I ~raying that the 

impugned o:·rder dated 17.7.1997 (Arin:·: •. n..'l) terminating the 

services of the applic~nt with the res~andent department be 

quashed and he be de•::lared in servi•::e \·lith all 

consequential benefits. 

2. Facts \·lh i ch are relevant in brief are that the 

l----.appl i cant was given appointment 

----~-
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Aesistant with the reepo:.ndent department after qualifying 

in the Type/C·:omputer Test and intervie\·l. He was 9iven pre-

training before being appointed en the post of 3orting 

dated 9.9.1996 and also attended the postal training for 2~ 

months c.:-.mrnenr:: i ng ft·om vide letter da·ted 

Q.j furnishing •:-.f se.:::urity c.f Rs. f.,(11)(1,'- as required by the 

respondents, he j0ined ae 3orting Assistant at Jaipur 

Railway Mail Servi.::e under resp.:.ndent lJ.:..3, the 3enic,r 

Superintendent, Railway Mail 2ervice, .Jaipur Divisi0n, 

Jaipur. 

3. It is the grievance 0f the applicant that though he 

continued t·:· \K•rl: satisfa·::torily and with.:.ut any c·:·mplaint 

of his superi·:•rs t.ut with.:.ut assigning any reas.:.n and any 

ground respcndent N0.3 vide the impugned letter dated 

17.7.1997 (Ann:-:.Ail) terminated the e.erv i·.:::es cf the 

appli·::ant under Rule :., Sub-Rule (1) ·=·f the •::'entral Civil 

E'ervices (Temp:.rary Service) (hereinafter 

t~ be referred a:= 'Rules .:.f lS•·=·=·'). It is the case .:·f the 

ap,lir::ant that his app0intment ae S0rting Assistant has 

been against a clear vacancy of a permanent n~ture and that 

hie services cannot be terminated by the reep0ndents on the 

plea that sr:.me ·:::d:minal •::ase is pending against him. His 

grievance is aleo that hie. order .-::.f terminati.:.n is liable 

t C• be quashed as i t i s v L:• 1 a t i v e ·=• f A r t i .:: 1 e 311 0 f t he 

Constituti.:·n .:,f India being ba~ed up.:.n the mis·::·:·ndu . .:::t •• 

Aggrieved he has approached this Tribunal t0 claim the 

aforesaid reliefs. 
~·· 

., 

e 
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have 
4. The respondente•opp~sed this application by filing 

L. - -

a written reply to which a rejoinder has also been filed by 

the applicant. The stand of the resr .. :ondents has teen that 

the appointment of the applicant hae only been a temporary 

one against a temp.:·rary P·='St c,f 3c.rting Assistant in the 

pay scale of Rs. 975-1660 and that his services have been 

terminated in a~c6rdance with Rule 5 of the C.C.S. 

9.J (Temp.:-·rary E'ervice) Rules, 19•:05. It has also been averred 

that s i nee accr)rdi ng tc the veri fica t i.:on rep.:.rt received 

through the Distr~ct Collector, a criminal case was pending 

against the applicant· hie services have teen rightly 

terminated invc.}:ing the prc•visi.:·ns ·:.f R.ule ~. of the Rules 

of 1965 as the. appli·::ant. hae con.::e.::~.led the factum of the 

pendency 0f a criminal .:::ase against him. It has also been 

denied that there has been any vi .:.I at i ·:m of Articles 1-J S: 

16 0f the Constitution cf india. 

5. With the C·~nsent of the parties, arguments in 

detail were heard on behalf of the applicant as also the 

resp.:-.ndent s f.:•r di sr, .. :•sal c. f this appl i cat i.:·n at the s tao;Je 

of admission itself. 

,. • 
6. The only questi.:.n which has t.::. be determined in 

this application ie "lvhether the app.:·intment of the 

applicant as .ll.se is tant with the respondent 
·, 

department has been a temp.:orary one and that his servi.:::es 

could be terminated under Fule : . .:,f the ·~-·~.;::. (Temporary 

E'ervi.::e) Rules~ I·~··=·=· by serving a nc·ti.::e under Pr·:·vie·:· to 

Sub Pule (1) 0f Rule: .. :.f the ·::~·~.3. (Temp.:•rary Service) 

Rules, 1965 ?" 

----~~ 
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7. Learned c0unsel for the appl i .::.:mt has advanced three 

fold argumente. Firstly, that there being no indication 

whatsoever in any of the c0mmunications relating to the 

appointment of the applicant tc the cadre of Sorting 

.Assistants in the Railway Mail Service (RM3) his appointment 

ha~ been in a permanent vacancy and not a temporary one and 

hence his senrices cannc.t be terminated by ie.su.3.nce of the 

notice under Rule 5 of the ., .., ... ,_ .~ ...... w • ( Temp.:.rary Service) 

Rules, 1965. The other contention is that the 0rder of 

termination Annexure A.'l dated 17.7.1997 is innocuous one as 

it does n0t disclose the reasc·n .:.r the grc.und on the basis 

of which the applicant's services have been terminated; more 

so when the respondente allege that there has been a 

concealment of f3ct by the appl1cant while submitting 

application for appointment. Lastly, it has been urged that 

if the resp.:.ndente were of the view that there has been a 

misconduct on p_art of the appli.::ant in .::on•::ealing certain 

facts, termination of his servi•::es vide the impugned .:order 

d at e d 1 7 • 7 • 19 9 7 ( Ann x • A/ 1 ) i s v i C· 1 a t i v e C• f .~ r t i c 1 e 311 of 

the c,~nstitution of India as the appli.:::ant has not been 

afforded .3ny ~·PP·:>rtunity t.:; defend himself. In sur:·r: .. :,rt c.of 

his arguments the learned c.:.unsel has cited a number of 

·~ authorities: the rele7ant one would be referred hereinafter. 

8. In contrast, it hae been at·9ued t.y the learned counsel 

for the respondents that there is no illegality or 

irregularity in the issuance .:.f the impugned ·:·rder dated 

17.7.1997 ( .n.nnx .A/1). The app.:.intment of the applicant has 

been only as a temporary Sorting Aesistant with the 
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respondent department. It has also been urged by the learned 

r:eounsel for the respc.ndente. that. tho:.u•3h both the impugned 

elated 17.7.1997 (P.nr1:: .A.'l) ancl the order 

termination dated 17.7.1997 . " F , .. ) 
t~nnx. ~ . .::· were tendered to the 

applicant .:·n the same day, l:.ut he received only Jl.nne:-:ure Z:\/1 

and refused tc, re•:Ei7e Anne::ure P,'3 as is e·Jident from the 

r,.:.tinge and rer:·c.rt by the Incharge at HPO Jaipur as at 

OJ Anne:-:uree AA/1 and AA.'-:2. It has t.een s_ff:epu6i)_~IY:,:. ar·~ued th.:tt 

the applicant was duly served with the impugned order dated 

17.7.Et07 (Annx.F,t~:). as r,.er the re·:Juirement C·f Frovis.:. t•J 

sub rule ( 1 ) r:: -· the (~ _,:; .s. ('I·emr:.orary Service) 

Pule.:-, 19r:.: which u n e J u i v ..::. c .:t 11 y indicated that the 

ar:.plicant 's serJi.:·es having bee-n terminated fo:.rth'.-lith, ctti§ he 

shall be entitled to claim a eum equivalent to the amount of 

his pay plus allowancee for the period of hotice at the same 

rates at \·lhich he was dra\ving them immedia.tely before the 

terminati·:.n C·f his service= C•r as the •:ase may be f·:.r the 

supr:·ort his argument that the at=·PC·intment ·=·f the applicant 

has been temporary: the learned coun.:-el for the respondents 

has als·:• dravm C•ur attenti.:·n tc. the appointment .:·rcler a.s at 

Annexure P:'.:J dated ::7.l.E,:;17,which spe.::ifiee the terms ancl 

conditions of the app0intment of not only the applicant but 

alsc• C•ther eight pers.:.ns given at=·t=·O:·intment tc· the tem[z.rary 

posts of Sorting Assistants in thE pay scale 0f Rs. 975-~5-

115-EB-30-1660. It has, therefo:.re, been tn·9ed that in viev1 

cf the terms and conditions incorporated in this appointment 

Corder, the apr:·licant 1 S a[•t;:oo:ointment bEing ternpO:•rary without 

etipulation that the servicEs can be terminatEd at any time 

after C•ne m,:.nth's n.:·tice given by the apr;·o:·inting auth.:ority 

~-withc.ut aseigning any reaeo:.n; the terminatic·n ·:·f the 

applicant vide the irrar·ugned c.rdEr as at Annexure A,'l dated 
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of the earn~ dat~ cannot be 

faulted. 

~~. In reference to:· th~ auth.:,ritiee cited by the learned 

co:·unsel for the ap~l.ic~nt vi~., 1986(~) s~~ 1~1 smt. 

Himachal Prac1eeh Tc.ur ism Devel.:•pmen t C•jr[:·C•ra t i C•n, EJ91 ( :2) 

Babulal Vs. State C•f Haryana, 
0,) 

F:am El:t.al Sharma Vs • .=.tate o:·f, Bih.?Jr, 19E:7 Sut;·pl.sr::~r::: ::::05 · 

Harc1eer:· 2.ingh Vs. 3tate r:d Haryana ancl 1971 Lat .• D Incl. 

Casee 7~l,r.H.Ph.adnis Ve. State ·=·f Mahar.~shtra; it has been 

urged by the learned counsel for the respondents that 

looting to the nature of appointment of the applicant as a 

of employ~es whose nature of appointment has been permanent 

and hence they are not applicabl@. 

10. As obseived earlier, the guestio~ which goes at the root 

of the controversy raised in this OA h6vers ~round the 

nature O:·f ar.:·P·=·intment g i r;en tc· the ar:·t=·l i .:ant r.~! • J. the 

reepc.ndent department. In .:.t her \.,.:.rc1s, it hae . to be 

•"\ determined \-lhether the . ar:·p·:oi nt ment (•f the .~ r:·r:·l i ·::ant as 

Sorting Assistant \vith the reep·:·ndent ,:Jer; .. :trtment has been a 

temporary one and if so whether his services can be 

terminated under Pule 5 t:·f th~ C.C.S. (Temr:··=·rary SErvice) 

·Rules, 1965 by service of notice as required under the 

t ·=· sub-rule ( 1 j F.ul e ... ... ~ ,_ . ' .... ..: .. ( Temp·:·rary 

contention of the learned counsel for the applicant what is 

discerned from the pieadings and the documents filed by the 

r:·arties in this ar:·r:·licatic·n is that the appc.intment of the 

------------- . --
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applicant as ::..:.rting Assistant has n·:·t been c.n a permanent 

basie. but hae t.een a temr;:,:.rary C•ne terminable by the service 

of a notice under proviso to eub-rule (1) of Rule 5 of the 

c.c.::..(Temporary ::.ervice) Rules, 1965. In .thie regard a 

reference is ne1::ess.ary tc· the nt:•t i fi eat i.:.n ie.e.ued by the 

respondent department for direct recruitment to the cadre of 

Postal.'8orting Assistants for the year 1995 and forwarded to 

~ the District Employment Offieer, Employment Exchange, Jalebi 

Chowt, Jaipur ae at Annexure AA/3 with the additional 

affidavit filed by the respondents on 23.3.1998 in pursuance 

of the query raieed by the Tribunal during the hearing of 

the arguments. Fro:•m a perusal o:.f thie n.:.tificati·:·n it is 

nc.ted that 1~ va•::ancies .:·f 2.c.rUng Aesi~tant in the Rt<IS 

Jai~ur Division~ Jair;:~r for the year 1995 as per the treat-

up gi7en was fc·r·Harded t•:. the District Emr;:.l.:.yment ·=•fficer, 

Jaipur vide their communication dated 7,5.1995 alongwith the 

reguieiti·:•n fc.rm anne:·:ed there\olith t•:• be used when •.:::alling 

fc·r apr:·licati·:·ne. fr.:.m the Emr;.l.:.yment Exchange. C:\::lumn ..J of 

this requisiti·:·n form is 7ery material \>'hich is rer;:.rc.duced 

as under:-

II • • • • 04 e No. of Post to te filled 

durationwise. 

Duration No • .:.f Pc.sts 

(a) Permanent 

(b) Te~porary:-

( i) Less than 3 months 

( i i) Bet ween 3 mc.nths. and one year 

(iii) Likely to be continued 

beyond .:·ne year. 19 • ,, • . , • • • • • II 

Fr·:·m a perusal .:.f the r:··3rtio:::ular·s o;,iven under .:~.:·1.-:1 ·:.f this 

re·:Juisiti'c·n fc.rm, ~tis abundantly •:::lear that El vacancies 

of the ::.c.rting .n.s~istante in· PM.S Jair:·ur Idvision fc·r the 

~-

---------------------------~~-----------
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year 1995 which were required t~ be filled u~ were not 

declared as r_:.ermanent , but were i nd i cat eel 'L i l:ely to be 

continued,beyond ~ne year' under sub-clause (iii) clause (b) 

capti.:oned as 'Tempcorary'. Thie is ncot the er.d Cof the matter 

because nature cof ap~_: .. :-.intment r:·f the at:•t:•lir::ant alcongwith 

other eight persons has further been indicated to be 

temporary p~et of Sorting Assistant in the scale of pay Fs. 

~ S'7 5-::5-1 E.o 0-EB-:::C,-l,:o~oO w. e. f. the cla te n•:ot eel ag.3 ins t the 

name of each Cof the apr.: .. ::.fntee;which hae been 7.1.1997 in the 

case <:of the ar.:or_:.li·:ant vidE the at=•t:oo:.fntment corder dated 

'::.7.l.E,o;.,7 (Ann:-:.R,'..J). The .~rgument .:of the learned •::c.unsel 

fo.:.r the apt=·l i cant that t hie ar_:.r_:ooi ntment ·=·rder Anne:-:ure F /4 

\vas net furnished tc, the ar.::,r.:·licant cann(ot be a.:::cepted. The 

reason is that .:.n the o:one hand the applicant asserts that 

after recEiving pre-training from ::1.~~1~~6 to ~.10.1996 and 

thereafter euc·cessful •::.:omt=oleti.:.n r:of training ,:,f :2~,:: mo:onths 

RMS under resp0ndent i . e. Senior Superintendent, 

Railway Mail Service~ Jaipur Division, Jaipur, but for 

reaeons not c1iscloeec1 the applicant asserts that he got his 

appc.intment r:.n a permanent t=oc.st and nc.t ·=·f temr:oo:.rary o:.ne. 

Had the apfolicant j•:oined his dutiee. r:.n the p.:,st cof f . .:orting 

Aesistant with resr: .. :·ndent in r_:oursuance of any 

appointmEnt order other than the order dated ~7.1.1997 

(Ann:-:.F:,'..J), there may n•:ot have t·een any reference in his 

pleadings ab.:.ut his undergoing the pre and practic~l 

training ancl the theoritical training indicated in his 

letter cof ar:.pr:ointment elated '::.7.l.l::'s'7 (Anm:.R 1-4L If ·:in the 

other hand the at;:·r:·li·::ant \vas SlJt·e that his appointment \·las 

ag.~inst a r_:oermanent vacan.::y c·f := . .:orting Assistant with the 

respondent department, he the 

'--------.....----- ---;r---- -,._~~ -~-'---
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Tribunal with clean hands by filing the 'app.:.intme-nt .:·orde-r' 

in pursuance- of which he asserts that he joined hie duties 

as Sorting Assistant with the RMS Jaipur Division against a 

I . permanent vacancy. In fact, the applicant has unsuccessfully 

trie-d to wriggle t:•ut r:,f the imr;:.licati.:·ns c.f the terms and 

conditions incorporated in the appointment order dated 

'::.7.1.1S'~'7 (Annx.E,'.J) which in fact ie the- basis through 

which the applicant has entered the- Government service. 

Her ely t.y asserting that the apr;:.l i •::ant \vas not furnished 

\·lith the aj;:.po:.intment c.roer dated -::.7.l.E,.:,7 (Ann:·:.~/4): he 

canno:·t atsr:.lve himself bf·· the impli·:::ati.:ons fl,:.wing fr.:om the 

cc.nt ente c. f this ar;:or·co in t rnent .:·rder • Th i e a r;:·.pr:. in t me nt .:order 

contains the terms and conditions on which.the applicant has 

been given appointment and posting to the temporary post of 

Sorting Assistant. Clause ~(a) of this ar;:or;:.o:.intment .:order 

gives out in unequivocal terms that the appointment· is 

temporary and that it would not confer any right for 

per~anent absorption~ It not only further lays down that the 

appointment IS terminable at any time after one month's 

nc·tice given by the appc.inting auth.:.rity vlithc.ut assigning 

any reascon, but further mal:es it ab•Jndantly clear that the 

ar;:.pc.inting auth.:ority re-serve-~. the right C·f terminating the 

services of the appointee forthwith or before the expiry of 
I 

stit=·Ulate-d pe-ricod .:of n.:.ti·::e by mal:ing r:oayrnent to· him o:.f a 

sum e-qual to the pay and allowances far the period of notice 

c.r the unexpired r:•r:ortir:·n the-re-c·f. !.)n the bae.is o:·f at .. ·we 

analysis and the- do:.cuments filed by the resr.:··=·ndents, there 

is no doubt whatsoever that the- appointment of the applicant 

has been a tem~.=c·rary one v1hich was liJ:ely tc. bE c.:.ntinued 

beyond one year and not against a permane-nt vacancy • 

. ,r---'--------_.,.· .. -...... - ~---~~--=----·-
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11. It ·now remains to be seen whether the termination of the 

applicant's servi~ee vide the impugned 1::>rclers elated 

17.7 .1997 ( Anne):ure A_'l and Annexure P/;;;) has been in order. 

In this regarc1, it is suffi.::e to mention that since \ve are 

of the coneidered •:.pinio:.n that the appli.::ant 's appc·intment 

has been a temporary one with the respondent department his 

services .::.::.ulcJ t.e rightfully terminated in at::•::.::.rdance \·lith 

the terms and conditions of his a~pointment by issuance of a 

notice under t:•rt:·vis.:. t(• sub rule (1) o:.f Pule .5 of the Rules 

of 1965 forthwith with a direction to the applicant to 

receive a sum e.:;uivalent t·:· the an1c·unt c·f his pay plus 

allc·Hances f.:.r the pet·ic.d .:.f n.:.~tice .~t the same rates at 

which he was drawing ttiem immediately bef.:.re the termination 

of his ser':!ices o:~·r as the case may t.e fo:·r · the peri.:·d by 

learned counsel for the applicant 

Qne month. Though the 
" ''··-·.;:..=--·- ·- ~ -· ,.;;:-. -. ·_, 

has at_I'.e~':19USlf{- argued 

that the n::,ti.:e elated 17 .• 7.E'~'7 (.~l'!m:.E,'3) \·Jae not served on 

him and that 0nly n<:·tice as at Anne:-:ure A.'l dated 17.7.1.;.,97 

\vas received by him; yet the facts \vhich have emet>jed from 

the pleadings of the parties and clc·cuments filed by the 

respondents are to the contrary. The respondents have on an 

!3dditional affidavit_'. filed a repc,rt Annexure .n.A,'l dated 

23.7.1997 and the a.::J:n.:.wleclgement a:: at Anne:·:ure Jl.A,'~ dated 

2~.7.1997 endorsed by as many as seven departmental persons 

affirming that thc.ugh the appli·::ant re<::eived C•ne memo i.e. 

Ann::. A 11 cla ted 17.7 .1 ·~,·~o ·:on 1 :; •. 7 .1 ;,•-;t7, t.u t re tus.ed t·:· a.::ceJ;.·t 

the .:·ther memo:• dated 17.7.E,97 Ann:·:.E,"3 \vhen it \vas tenderEd 

that the applicant clid m:.t a.::.:ept the menK• dated 17.7.1S··2l7 

(Annx.R/3) terminating bis servi•::es fo:.rthwith, th.:,ugh it .was 

actually tendered to him before seven departmental persons. 

r----------~ ---~="= _,.... ____________ _ 
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In our, view, there has been c1 sufficient servi.::e r:.f the 

would be presumed that he has full knowledge of· the 

contents thereof i.e. regarding termination of his services 

forth \·li t h 1-1 n de r P 1.1 1 e :. ( 1 ) ( a ) C• i the P u 1 e s C• f 19 ~:. :. as a 1 so 

ab.::,ut his right t0 ::laim the pay and allc.wancee for the 

notice period. 

1:=:. The argument, therefc.re, .:·f the le.5rnecl c.:•unsel for the 

ar:·pl i cant t .:, the e f feet that the imr:~gned crder as at 
I 

Annexure A,'l elated 17.7.E1S'7 h.ss beer, s.ti.~mati•::: as it did 

not disclose the reason or the ground on the baeis of which 

the applicant's services were terminated has no foundation. 

This argument of the learned counsel could have been valid 

if it have been that the applicant's 

apr: .. :·intment has been on a permanent ·basis which has n.:ot 

been the case herein. E•Jen if fc·t· arguments eab: it is 

accepted that thE imr:·ugned c.rder as at Annx .A 1 1 and Anm:. 

F:,'3 did n.:.t dis.::lo:·se any reasc·n c.r 9r•:•uncl for terminating 

the ser7ic:ee c.f the ar:·t:·licant it \·l•:.uld nc•t am.:,unt tc. any 

illegality vitiating ·the order terminating the services of 

the applicant. The reason clis.:lc,sed by the resr:.c·ndente in 

their counter;- is the cc,nclu.:t .:.f the apr:·licant which has 

fc,rced them tc, terminate his services. This .:.:·nclu·:t has 

ser7ice. According to the respondents, the applicant in his 

applicatic,n; submitted e.eel:ing ar.:'t=":dntment t.:, the p.:.st of 

Sorting AssistantJ has cc,n,:eaied the fa•:t that there has 

been a criminal case pending against him which according to 

them has been the basis fo:·r inv.:·l:ing the r.:~rc.•Jisi.:.ns .:.f Pule 

0 f the C • •: • S • (Temporary Ser7ice) Pules., 

terminate the services of the applicant forthwith. In other 

?/thE conduct \·lhich has 
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after his joining the services \vith the respc.naents, but 

before his joining the G.:.vernment ser·1ice. Mc.rec.ver in the 

Attestatic.n Form Anne~·:ure F.,'::: annexed \·lith the application 

form warning No.3 is clear that if any false information is 

furnished by the api_:.li·::ant -:.r any far:tual infr:·t·mati·:<n is. 

suppressed \>lhile filling the Atteetation Form and it cc•mes 

to the notice of the G.:.v et~ nment at any time during serv i r:e 

of a person then his services are liable t·:· be terminated. 

It I therefore, was within the ·::·:·mpet ence C1 f the resr: .. :·ndent 

department to terminate the ser?ices of the applicant whose 

appointment has teen a temporary one on the post of Sorting 

Assistant with the resp.:.ndent no: .• 3 by invoY.ing the 

Pr ,.·-Jl·~-l··=·""Ji= .. -:.f F·.ule :.(1)(=-) ct- the F1·•l"'-'"' ·f 1.-,,=c:· It rn..:v be v - -"- - - '-' J - ·'-' "''-' '-' .: _,_.. - let_ ' 

termed at the most as a motive and not the ground to 

terminate the servi·:es of the a~.=·t:·lir:ant. It, theref·:•re, 
\ 

cannot be said that the impugned c.rdere. are e.tigmatir: in 

nature. Similarly, the argument C·f. the learned counsel for 

the applicant that the imr:.ugned c.rder terminating the 

services 0f the applir:ant is violative of Article 311 of the 

Constitution of India, therefore, has no subetance as it has 

been found that the appointment ~f the applicant has been a 

temporat·y one 311 of the 

category of the applicant. 

13.· In view of our findings ae ~bo?e, the authorities relied 

upon by the learned •:c.unsel ·for the ar.::·r::·l i r:ant are of no 
b' 

assistance which mc.stly deal \·lith stigmati.: c.raers and not 

orders 0f the nature of Anne~ure A '1 and Annexure .P/3 issued 

in the case of the applicant. On the contrary, the decision 
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of Hon 'tle the Supreme C.:.urt in the .:;ase .:,f Faj Yumar Vs. 

Union of India and others, 1996 (1) SLP 378 ~ited on behalf 

of the ar.·r.·lic:ant supr;·•:.rts the etancl tal:en by the respondents 

and not the applicant wherein in Para 10 Hon'tle the Supreme 

Court has >:·bserved that 11 \·lhen the service of a temr: .. :•rary 

Government servant are dispensed with by innocuous order 

even though the reason for tating such a decision is 

~ misconduct or unsati.=factory service profile, it is not 

necessary to condu~t an enquiry before doing so." On fa~ts, 

however, Hon'tle the Supreme Court affirmed that in the case 

of Shri Raj Eumar the order terminating the servi~e wa.= not 

an innocuous one but with stigma and hence it was held that 

the termination order of the applicant's services being 

punitive in nature castin9 a etigma: the rl')n-·:·beervance of 

the principles of natural justice vitiated the order. 

However, in the caee of the appl i ~ant' as found in the 

preceding discussion:~;, the ;:.rders elated 17.7.1997 (Annx.A/1 

& R/3) having been found not to be stigmati~ or punitive in 

·nature, there has teen no fault C•rt p.:u:t .:.f the resp·::.ndents 

in terminating the services of the applicant t~ invoking the 

pro7isions of Rule 5(l)(a) of the Rules of 1965. 

(> 
I 

14. For all the afo:.resaicl rea.=c.ns finding that the 

appointment of the- ar.·t=·l i cant as. s.:,rt i ng J.l~se is ta nt with the 

respc.ndent having been a terrq_: .. :.rary · .:.ne: his servi·::es have 

be-en rightly terminated under Rule 5 of the c.c.s. 

(Temp•:)rary SerTJice) Pules, l"?J;:;~. by serving a noti~e dated 

17.7.1997 (A.nn:-:.A/1 & F-~nn:-:.P/3) uncler r:.r.:.visc• to:• sub rule 

(1~ of Rule 5 of the c.c.s. (Temporary Se-r?ice) Rules, 1965. 

Therefore, there being no merit in this OA, the OA is 

dismissed at the stage c.f admissic.n. llc· ·=·J.·der as tc, c.:.sts. 

~'t)~- n~~ ;· 
(RAT AN PRAE.A .... H) ( .• _ • ~HARMA) 
JUDICIAL MEMEER ADMINISTPATIVE MEMBER 

,, 


