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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH, JAIPUR 

o. A. Np. 348/1997 Date of order: .;--, '7, i<_O{)L 

F 
N.N. Hathur s/o Shri C!B.L. Mathur, aged around 45 years, 

I •· -

resident of R-6, Road No. 5, Ganpati Nagar Railway ColoQY, 
! 

Jaipu~. Presently posted as Commercial Inspec~or, Western 
I 

! 

Rail~y, Jaipur Division, Jaipur. 

• •• APPLICANT. 

v e r s u s ·I' 

Union of India through General Ma nagar, 

Western Railway, Churchgate, Mumbai. 
I 
' 

'.,., 

2. !Divisional Railway Hanager, Western Railway, 

(Jaipur Division, Jaipur. 

3. Shri Kishan Lal Sen, 

Commercial Inspector, 

/Western Railway, Jaipur Division, 

iJaipur. Resident of 1208, 
i 
• Niwai Mehant ka Rasta, 

• Ramganj Bazar, Jaipur. 

4 .• ;shri O.P. Kulshrestha, 

i Commercial Inspector, 

5. 

: D-109, Lalkothi, Siwad Area, 

i Bapu Nagar, Jaipur (Raj.). 
' 

i 
; Shri N.K. Bairwa C/o Shri H.L. Bairwa, 
! 
I E-151, Rame sh l4arg, C.. Scheme, Ja ipur 

6. Shri Sanjeev Kumar Meena, 

Sr. Commercial Inspector_(Sr. CMI), 

Com::nerc ial Branch, Western Railway, 

Head quart~~ Office, 6hurchga te-Bombay, 

I Mill1BAI (Maharashtra). 

I • • 2 •• '. 
' 



: I 
:/ 

7. 

8. 
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I 

Jri O.P. Meena (Sr. CHI) , 

S~~- Commercial In~pector, 
I . .. -
I 

Western Railway, Railway Station, 
I 

' 
Srtkar (Raj.). 

I 

I 
Shri Randhir Singh (Sr. CHI) , 

I - . 

r~sident of 217/6, Road No. 6, 
' -

Ganpa ti Nagar Railway Colony, 

J~ipur (Raj.). 

i 
I 

·• •• RESPONDE~NTS. 

Mr. R.1N. Ha thur, counsel for the Applicant. 
I 

Mr. U ~D. Sharma, counsel for the Respondent No. 1 & 2. 
1 . 
I 

Mr. 3t1nil samadari & Mrs. Haya Bansal, counsel for 
I 

Respo9dents No. 3 to 8. 

I 

HON'BLE MR. A.P. NAGRATH, ADMINISTRATIVE H1ill1BER • 
. ''-.. 

HON'BLE MR. J.K. KAUSHIK, JUDICIAL MEl•fBER. 
I 

:ORDER: 

I 
I( Per Hon 'ble Hr. J .K. Kaushik, Judicial Member ) 

:shri N.N. Mathur has filed this Original Application 
I . 

undel Section 19 of the Administra.tive Tribunals Act, 1985 

and 1as-prayed for the following reliefs:-

"i) That the respondents may be directed to assign 
seniority w.e.r. 1.9.1987 or in alternate prior 
to 1.9.1987 with all consequential benefits of 
s~lary and pr emotions; 

ii) 
I 

A declaration may be made that the private respondent 
are junior in comparison to the applicant in the 
seniority scale of Rs 1400..2300 and the subseque'nt 
scales. 

I 
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iii) That a declaration may be made that private 
resp-ondents shall rank junior in comparison 
to the applicant in the cadre of C.M.I; 

iv) That the officiaL respondents may be directed 
to issue a seniority list in the cadre of C. M. I. 
in the scale of ~ 1400-2300 in which applicant 
may be assigned seniority above the private 
respondents; 

- v) That the official resp-ondents may be directed 
to give promotion to the applicant .in the higher 
scale of ~'1600-2660 and in the scale of~ 
2000-3200 ; 

I 

i 
i 
i 
I 
!The 

vi) 

vii)· 

That the official respondents may be further 
directed to treat applicant senior ~n comparison 
to private re sp onden ts in both the seale s, 
referr~d to above;. 

Any other appropriate order or direction which 
the Hon'ble Court thinks just and proper in 
the facts and circumstances of the case even 
the same has- been not specifically prayed 
for but which is necessary to secure ends of 
justice may kindly also be passed." 

factual matrix of the case as stated by the applicant 

in t~e .original Application are th~t the applicant t·/8.s initial: 
I 

appointed as Commercial Clerk in the year 1975 after passing 
I 

the ;~quisite examination conducted by ~ailway Service. 
I 

Connn+ssion. He was promoted on the post or Commercial 
I 
I 

Inspector,( bered:~f,.ter. referred to as C.H.I., for b,r.avitY ), 
j 

in tpe pay scale of & 425-640 on adhoc basis, from 01.11.84. 
' 

He wrs continued on the same till 04.10.1986 and in the 
I 

mean~ile he was allowed to undertake the selection ~st 

for 'ithe same, ~eld by the the Headquarter Office, Mumbai 
I - -
I 

but :being low in the seniority list he was not selected 
I 

and [was reverted fran 05.10.1986; 
I 
I 
I 

3. : The applicant is said to have submitted representation 
I -

' I 
against his non-selection but the same was not considered 

I 
by ~he Department. He was again assigned the duties on the 

pr otional post of C.M.I. (Control) w.e.f. 01.09.1987 and 
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he wa continued on the same but the written orders vrere 
I 

issue1 only on 04.10.1989 (Annexure A/1). A certificate 

to thfs effect in the shape of merit certificate was issued 

on 15j04.1988 (Annexure A/2), He represented in the matter 

and requested for grant him the promotion to the post of 

c. M. 11 from the date ~e was performing his duties i.e, 

01.09.1987. 
! 
I 
I 
i 
I 

4. [he applicant got another chance to undertake the 
I 
I selecjtion test conducted for the J):0st of C.H.I. ::-_,and 
I . . -

he waf selected for the same vide panel dated 07.06.1991. 

He wa.~ thereafter given the posting on the post of. c. H. I. 

on re~ular basis vide letter dated 20.06.1991. 

5. Further case of the applicant is that certain persons 
I 

,.· 

were jselected as Commercial Inspector against direct recruit-
1 

ment ruota in september, 1988i:as Commercial Apprentic.e, But 

the r
1
espondents completely ignored tpe claim of the applicant 
: from 

on thr post of C.M.I. ·fran the date..( which he was performing 

his dlties. The applicant submitted representation dated 

31.0~.1991 requested for grant of promotion on regular basis 

w.e.fi. 01.09.19"87 on the ground that as per the circulars 

of the Department, the vacancies were required to be deter-
1 

' I 

mineq annually and to conduct the selection for the same 

regu~arly. The representation did not .,~y'ie,ld any result, 
I , 

the jpplicant wanted the seniority to be above the said 

direqt recruits but :~:., th~i .:·,XX*!.;·;. were given the scale of Rs 

1600,2660 in pursuance of judgement and since the Apprentices 

were I given higher pay scale they were given seniority. in 
I 
I 

the scale of Rs 1600-2600. A case was filed by the Union 
I 

of rfdia against one Shri N. Bhaskar and Ors. ( JT 1996 (5) 

SC 500), wherein the Hon 'ble Supreme Court held that the 
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benefit of pay scale of ~ 1600-2600 to all the Traffic/ 

?omme~cie.l Apprentices, bas been misunderstood and seniority 
I 

has been erroneously given to the_ Apprentices. Thereafter 
I the A~prentices i.e. Private Respondents were given placed 
i 

in the scale of fu 1400-2300 above the applicant. The applicant 
! 

made representation on 31.07.1991 for determining the 
I 
I 

vacancies year-wise in pursuance with Railway Board circular 
I . • - -. 

dated)25.01.1983 which has been reproduced in p:1ra 4(B) of 

the Original Application. 

6. · iThe applicant was given promotion against the vacancies 

of the year 1986-87 and is evident from the seniority list 
' 

.dateq 01.07.1991 (Annexure A/7).Against the name of the 

applicant, the date of actual working has been shown as 

Ol.OT.1987. It has also been submitted that promotion to 
i 

the ~est of C.M.I. is given on the basis of seniority-cum-
, 

suitlbility. The applicant appeared in the written test 

c ond/cted in the month of February, 1986 and qualified 

the pame. Thereafter he was promoted but the \trord "Adhoc" 

has peen used•u.."And since he was given the promotion after 

qualiifying the l'rritten test, the period of Adhoc is required 
! 
I 

to bie c aunt for the purpose of determing seniority, in view 
I 
I 

of ~he various judgements of the Apex Court. The citation 

of qumber of judgements have been mentioned in para 4(10) 

of -~he Original Application. 

7. The Original Application has been filed on multiple 
i 

grounds mention in the Original Application, which \<re are 
i 
I 

skiPping. 

I 
8. ' The Government Respondents have filed the reply to 

the Original Application an9 have controverted the facts 
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and grounds .raised in the Original Application. The 

responbents ba~e very specifically submitted that the 

Origidal App~ication is barred by limitation. Since the 

applicant bas himself admitted in para 1 of the o.A. that 

respoqdents no. 3 to 8 have been assigned higher seniority, 
I 

in th,. seniority-list issued in 1991. Thus the Original 

Application is clearly barred by limitation. Further it 

bas bJen submitted that the applicant was granted adhoc 
I -
i 

promotion to the post of Assistant Commercial Inspector, 
I 

for a/limited period, vide letter dated 30.05.1985 and the 

same fa,s discontinued in %Jlt&J: the year 19'86 when the regularly 
I 

selec~ed candidate became available. Thereafter he was given 
I. 

rthe a~hoc. promotio[l only on 04.10.1989. It has also been._ 
, as 

specificny}werred that the representations,(has been Tnd:J.~ated 
. I . ~ . . . . .. 

I 

in thr ·O.A. has~~ never been submitted to the respondents. 

As fat as the showing the date of the applicant as working 

on thr post of C.M.I. fran 01.09.1987 is cawerned, there 

was 90 _specific formal order in the matter and no r~ght 

can bb conferred far such utilisation. It is wrong to 

. conte!nd that the applicant qualified any test in the year 
I 

1986.] The applicant h~s passed the selection only in the 
I 

year )1991. It is wrong to contend that the applicant was 
I 

' 
I 

promoted against the vacancies of the year 1986. 
I 
I 

I 
I 

9. i As far as the private respondents are concerned 
I 

they/are direct~ ~ecruits and are definitely senior to 

the ~pplicant~t.. The judgement of Union of India & Or s. 
I 

V/s N. Bhaskar & Ors~, has no relevancy as rega_~ds the I . . 
assi~nment of seniority to the private respondents vis-

a-vif the applicant. The private respondents i.e. the 

dire t recruits had joined their post in the year 1988 

••.•• 7 
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V/here s the applicant· was given promotion on regular 
I . 

basis 1t-r.e.r. 20.06.1991 arid the seniority is to be 
I 

gover~ent to the date of joining ori the posts of 
I 

regul~r basis. Various decisions referred ip the O.A., 
: 

have ~o relevancy,. si~c~ the services render_ed o~ informal 
,. 

and a~ hoc basis would not count for the seniority. The 
._. - .. t - ,. 

I 

seniority dated 01.07.1991 in subsequent seniority dated 
, . I • 

0~.01 .. 1995 havt:t_atta~~~~ finality and cannot be assailed 

by tqf3 _applicar:t _,at thi_~ _l~te stage_ and the claim of 

assignment of higher seniority w.e.r. 01.09.1987 or prior 
.. , I .. ., .. · . . 

I 
ther~r,to is clearly barred by limitation, delay and a.cquis-

cencr· Therefore, this O.A. deserves to be dismissed with 

- cost!s. 

10. ; There is no reply filed on behalf of the private 
I 

-res~ondent s. 
I 
I 

11. i The rejoinder to the reply has been filed by the 

appficant~ I~ h~s been submi~ted that the representation I '' . r ' ' .. . • '•. • • •··· , . • , 

dated 31.07.1991 of the applicant was duly received by 
... I . . . - . . . - . 

I 

the: respondents and since the higher .grade i.e. 1600-2660 
' .. 

was: granted to the direct recruits in pursuance to the 
I. 

' 
judgement of the Ho~'ble Tribunal, there was no question 

to have contested the seniority posi tj,on vis-a-vis the 

diriect recruits. In ·ract, even in his representation 

da~ed 31.07.1991, the applicant bas challenged the seniority 
I . . 

po~i tion only on the ground that though he was continuously 
I 

w~:rrking in the grade 14~0-~300 since 01.09.1987 against 
' 

th~ c1ear cut vacancy he was anti tled to get the benefit 
I 

I 

frPffi that date itself. And for the fault' of the admini-
1 . . 

stration for not conducting the selection test for 4 years I . -
back, he could not get the chance for appearing in the 

selection by which regular prcmotions are g1•anted.And meant: 

•• -8 •• 
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the irect recruitment was made and direct recruitees 

werel allowed to join earlier and were granted the 

senlori ty over the applicant. And after decision of 

the iHon'ble SUpreme Court the matter '~s settled and 
i 
I 

the Jdirect recruitees were entitled only to the grade 

140+2300 and the question of claim of seniority arose<,, 

The ~matter was immediately reminded. Further it has been 
I 

submitted that he appeared in the test in the year 1986 
I 
I 

but !he was not sufficiently ER senior, thus, could not 

be Jmpanelled and the certain other factual aspect have 
i 
' 

been reiterated. 

12. 1 We have heard the learned counsel for the part~fes-
I 

aoo !have perused the records of.this case. 

13. 
1 

The learned cousel for the respondents have stressed 
I 

thefr objection regarding the limitation in filing the 
I 

rul~ position, it has been straneously argued that despite 
I 

spedifc written objection regarding delay in filing of the 
I 

app~ication, the applicant bas not chQfen·T any application 
I 

for :condonation of delay and untill and unless there is a 

spedific· application for dcndonation of delay, this Hon'ble 
I 

Trib!unal has no power to adjudicate upon and decide the 
i 

matt1er on merits. It has also been submitted that the 
1~ould 

Trib~nal ~;(not like to ga tber the reasons for filing 
' the ~pplication bebond the limitation period prescribed· 

in Section 21 of the Administrative Tribunals Act, 1985, 

from; the pleadings in the O.A. As per the rules inforce 

therb is a provision of explaining the delay by fiiling a 

spe+r1 ci)appHea tit oil f{)t-' c-Orlaona tHn:, bt, -delat: W!l-i.eh -!.". : 
to le supported by an Affidavit. In absence of such 

speclific application the delay cannot be condoned • 

••• 9 •• 
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14. On the other hand, ~he learned counsel for the 

applicant has argued at length and has tried to persuade 

this~ Tribunal that the O.A. is very much within the time, 

.In ak]dition to this, he has also narrated the reasons for 
I -

the delay by taking us to the various documents. Ini· asmuch:: 
---.· 

as h,e has submitted that the position of the private 
I 

res~ondents-became clear only vide letter dated 16-12-1996 

(Annlex. R/6) which they were assigned the seniority on the 

posti of G.M.I. scale 1400-2300 from the date of their 
'! 

joi9ing in service i.e. in 1988, as per the judgement 
I 

of "the Hon'ble SUpreme Court. 
I 
I 

i 15. ' The learned counsel for the respondents have 
I 

sub~itted that this order did not have any xi relation 
I ' 

I 

·trn 'Ohe seniority of the applicant in asmuch as the direct 
! 

recr,uitees were appointed to the post of c.M.I.- much earlier 
' 

i.e.! in the year 1988 ._~Even if they were granted the pay 

sca~e of Rs, 1400-230Da, whereas the applicant was granted 

promotion to the said post on regular basis from 20-06-1991. 

i 

16. We have given our anxious consideration to the basic 

issu1e inv:Dlved in the present case and are of the view that 

the !basic claim of the applicant remains that he should be 
I 

ass:i!gned senior! ty from 01-09-1987.., on the ground that he 
I 
' I 

has !been physically working on the post of c.M. I. in support 
I 

of h;is condonation, we were shown the service-sheet of the 

app~icant as well as Annex. A/6 and the acting allo~mnce 
I 

~ouc!her. Without considering and going into the merit of 

the ljcase since we are examirrl!rigfirst the question of 

limitation, it is to be ascertained as to when the cause 

of ,ction which is the subject matter of this ().A. has 

arisen to the applicant. _The first cause of action has 

arislen to the applicant on 01-09-1987 when it is said that 

••• 10 
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there was vacancy when he was asked to work. on the promotional 

post Jc.M. I. The sec end cause of action arose to the applicant 

when lhe v.Tas given the .ad hoc promotion vide letter dated 
. I ' . 

04/10/1989 (Annex. A/1), in stead of w.e.f. 01-09-1987 

thereafter the another cause of ction arose to him on 
I '. 

20-0$-1991, when he '\I'Jas regularised on the post of C.M. I., 
I· 

in stead of the date from which he wanted his· promotion. 
•I 

' 
Ther$after seniority was issued vide letter dated 01-07-1991 

and 6 is name was shown belovr tbe pri~ate respondents, 
• I 

I 

agaipst which he is said to have made a representation. 

17. Thereafter in our considered opinion no cause of 

action to be arisen, thus, O.A. ought to have been filed 
I 

by d1 _Feb~u~ry, 1993 since his representation is dated 

.02 ~ugust, 1991 (one year plus ~ix months thereafter) 

but :the o. A. has been filed on 13-08-1997, thus, there 
I 

is ~ delay of about 4-~ years, .even after giving all 
,... I - ' - ''· 

I possible concessions. 
! . 

18.: . It is the admitted position of the case that the 

applicant has ~ot filed a~ applbation for condonation 

of oelay. The_applicanthas also tried to explain the 
I . 

del?-Y in the rejoinder to reply on the pretext that they 
. ~ . .. - . . . . . ' -

were wait~ng ro.r the d~sposal of the case relating to the 
I 

Tra~fic Apprentice, which in our vie\11 had no relevancy 

in [the matter at all, since the cause of action has arisen 

to fthe applicant much earlier even earlier to the appointmeni 

of 1tbe private respondents. _Admittedly, o.A. is hopelessly 
I 

time barred and hit by the law of limitation and, therefore, 
I 

de,erves to be dismissed on this ground alone. Even the 

re~eated representations ~o not extent the period 
I 

••• 11 ••• 
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of limilation and the aenefit of limitation can be extended 

only inj case where there are statutory remedies _for that 

under these rules, as per the verdict of Hon'ble the Supreme 
I • 

i 

Court itn s.s. Rathcre Vs. State of 1-t.P. (AIR (1990) SC 10). 
I 

i In the ·present case, there was no such statti:tory representation 
I 

in the !Present case. As regards the power of the Tribunal to 
I 
I 

condonei the delay, there has to be a specific application 
- I --- . 

explaining the delay and giving good and sufficient reasons 
, I 

I for coqdonation of delay and until the delay is condoned, the 
.I 

case cannot be decided on merits. We are supported in this 
I . 
I 

propos~tion by the judgement of the Hen 'ble Supreme Court in 
I 

R.C. Sharma Vs. Udham Singh Kamal & ~rs. (2000 (1) ATJ SC 178). 
.... . -

I 

It was :a Civil ;Appeal filed a~inst the decision of tm. Tribunal 

vrhich qecided the case regarding no.. promotion on merit, 
. ' - -

which was time barre:ct,-<?ver-loo~ing the statutory provisions 
I 

contairied in Section ?~ ~1? & 3 of AT Act, 1985. The Apex 
I 

Court has held that Tribunal vJas not right in deciding the 
·I 

o.A. o~ merits. Similar vievr has been taken by the Apex . - I - - - -- -
Court in Secretary to Govt. of India _and Anr. Vs. Shiv ram 

·- I .. -- - . : . -

Mahadu ! Gailvrctr ( 1995 Supp. ( 3) SCC 231 ) • In this view of 
) ' ·: 
I 

I ' 

the ma~ter, -~e do not find that there is any need to adjudicate 

upon a*d decide the controversy involved in this case on merits. 
I 

. I 

I 

19. ]laving regard to the provisions and positicn of lat.,r, 

the principles laid down by the Hon'ble Supreme eourt in case 

of s.s. Rathore Vs. state of M.P. and H.R. Sharma Vs. Udham 

Singh Kamal & Ors• (Supra), we a~e of firm view that the 
! 
I {).A. deserves to be dismissed on the ground of limitation 

withouf going into the merits and the O.A. is accordingly 

dismissed. However, there shall be no order as to costs. 

~~--. ,eGO--
( J~K. KAUSHIK ) 

Judl. Member 
I . 

~' 
( A;P. NAGRATH) 

Adm. Hember 


