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IN THE CENTRAL ADMINISTR&TIVE TRIBUHAL, JAIEUR BENICH, JAIFUR
C.A.H2.247 /97 - Date of crder: Lﬁ}ﬁuﬂ
‘Udai Krishan Sharma, S/o Sh.Maori Lal, R/o 1126,
Agréwal'Mohalla, Nasirabad (Ajher). |
...Applicant.
Vs.
1. Union of India through Direciqr General, Mini. of
Labour, Govt of India, - Shram Shékti Bhawan,
Jaisalmer House, New Delhi.

2. The'Welfare Commissioner, HMini. of Lakour, Philwara

Region, Gandhinagar, Bhilwara.

-

/e o . ‘ .. .Respondents.
Mr.Zunil Zamdaria ‘ ';: Counsel for applicant
Mr.3.M.Khan : ' : for respondents.

CORAM: B \

'HSn'ble Mr.S.K.Agarwal, Judicial Member.

Hon'ble Mr.S.A.T.Ricvi, Adﬁinistrative Member.
FER HON'BELE MR S.K.AGARWAL, JUDICIAL MEMPER.

In this O.A filed under Sec.l% of tha ATs bct, 1925,
the épplicant makes' a prayer (i) to‘direct the respcndents
to consider the.case of tne applicant for promotiﬁn on the
post of Vaidya irom the date of his junicrs are promoted,
and (ii) to direct the respondents to fix the pay of the
applicant on post of Vaidya from the date of his promction
and to gfant arrfars of pay'and allcwances with interest @
18% per annum.

Ze In brief, the case2 <f the applicant ‘is that the
abplicant was working as Up-Vaia in Bidi Shramiﬁ Yurvedic
Dispensary, WHasirabad and n; ‘was reﬁired frem this post
w.e.f. 31.3.97 but he has not been considered for promotion

to the post of Vaidya although he possesses the requisite
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qualifications and experience for Ehe post. The abplicant
filed representations fof considering his claim‘but one Shri -
Bal Chand Jaﬁn who was junior to the applicant was ptomoted
as Vaidya, ighoring the rightful claim of the'applicant.
Therefore, the applicant filed this O.A for the rélief as

-

above. . )
3. _Reply was filed. In the reply it is stated that the .
postAof Vaidya was'fallen vacant on 31.1.91, 3l.é.9l and
1.11.93 on account ot retirement of Sh.Babulal Sharma, Shri
Rameshwar Prasad Sharma and Shri Banwari Lal Sharma but the
applicant was not possessing the requisite qualification for
his registrafion as Vaidya hence he was not considered for
promotion to the saia post and only eligible Up-Vaidyas who
possessed the requisité qualificatiovns had been prémotéd to
the post of Vaidya. It is stated that Degree of-Ayurﬁed
Ratna of Hindi Sahitya Sammellan (Hindi University), Pfayag
Allahabad'was nof.a,recognised degree and this fact Qas
intimated to the applicant. It is staﬁed that the applicaht
qbtained Degree of Ayurved Ratna of Hindi Sahitya Sammellan,
Allahabad after 1967 when it was declared as unrecognised.
The respohdents' Jdepartment wanted a registration
certificate which is an essential ;equirement for fegular
-appointment\onrthe post of Vaidya énd the applicant failed
to furnish such certifiéate\eveg after exteﬁding,so many
chénces. It_is'denied tﬁaf the department has ignored the
.claiﬁ of ;Se applicant for promction against the vacanciés
arised between 1991 and 1992 as the épplicant was not having
the essent}ai qualification fof’ the post of Vaidya,
therefore, no chance could be given to én gnqualified
person. Hence, the applicant has no case.

4, Heard the learned counsel for the parties and also
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perused the whole record.

5. Undisputedly, the applicant passed Ayurved Ratna
from Hindi SanitYa Sammellan, Prayag and this fact has given
in the notice of the respondents' department in the year
1990 as is evident from Annx.AlO. Annx.Ré dated 16.6.89 also
makes it clear that the applicant was qualified Ayurved
Ratna of Hindi Sahitya Sammellan, Prayag but this degree was
derecognised by Govt of India, therefore, the applicant was
not considered for promotion. The learned couﬁsel for the

applicaht argued-‘that in Rajasthan Pradesh Vaidya Samiti Vs.

State & anr, Hon'ble Rajasthn High Court vide order dated
9,8.89 has up-helid that the Degree of -Ayurved Ratna is
recognised medical qualification for the purpose of
enrolment of State Register or the Central Register of
Indian Medicine. Therefore, in view of the judgment
delivered by Hon'ble Rajasthan High Court in the aforesaid
case, the respondénts'.department was not proper to deny tne
promotion to the applicant on the ground that' he was not
having the éequisite qualification for the post of Vaidya on
the date his juniors S/Shri Babulél Sharma, Rameshwar Prasad
Sharma and Banwari Lal Sharma were considefed and given
promoti?n.-Therefore, we are of the considered view that the
applicant being the senior-most Snould not have been denied
promotion-only on the ground that he was not having the
requisite qualification for the post ot lVaidya' wheréas
juniors to the applicant were givén promotion. Therefore, we.
are of the view that the applicant is aléo entitied to bhe
considered for promotion on the post of Vaidya from the date
when his juniors have bheen given promotion. As the applicant

has already been retired from service on 31.3.97, therefore,
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he is entitled for notional fixation of his pay, if he is
considered fit for promotion.

6. We, therefore, allow this O.A and direct the
respondents to consider the candidature of the appli;ant for
promotion on the post of Vaidya by constituting a Review
DPC, .with effect from the date when - his juniors are
pfomoted, within 3 moﬁths from the date of receipt of a copy
of this‘order. If the review DPC finds the applicant fit for
promotion his fixation of pay snéll be notional and the
applicant shall not be entitled to any arrears of pay and

allowances in view of nis promotion but ‘he is entitled to

revised pension/pensionary benefits on the basis of notional

- fixation SILNEYITRLSPCEREEUTEXENY in view of his promotion

on the -post of Vaidya, alongwith arrears if any. The
applicant shall not be entitled to any interest on arrears

of pension/ pensionary benefits.

7. No order as té6 costs.
] - .
Wb~ | L
(S.A.T.Rizvi) : 3 / (S.K.A¥Jarwal)
Member (A). ' Member (J).




