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IN THE CENTRAL ADNINIQTRAT]VE\TRIBUNALB JAIPUR BENCH,; JAIPUR.

. A Nc.:36/9/ : Date cf crder: 2*91H(?A0?t7
- Ashck Rumer Mittal, S/c Sh.Harich Chandraji Mittal, R/c 1-
Ta-10, Jswahar Nagaru Jaipur, pcsted as Sr.Auditer, G/o
Acccuntant General (Audit)-I, Rejasthan, Jaipur.

.;.Appljcant.

Ve.
1. Unicn cf India thrcugh Secretary tc the Gevt cof India,
Deptt. of Ezxpenditure, Mini.cf Finance, Ncrth Eleck, New
Delhi. ' o
2. Comptrollef & Auditcr General of Indis, Bahadur Shah Jafer

S

Marg, New Delhi.

(§8]

. Acccuntant General (Audit-I), Rajasthan; Jaipur.
» . ..RespcnCents.
Mr.S.K.Vyas -~ Ccuneel for the applicant

Mr.Javed Choudhary - Ccunsel fcr respondents.

CCRAM: \

Hen'ble Mr.S.K.Agarwal, Judicial Member
PFR HON'ELE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this Criginal Applicaticnh under Sec.l® of ‘the Admnnlct—
rative Tribunals Act, 1985, the applicant makes a prayer tc guash
and set aside the crder dated 12.1.96 and 31.7.96 and tc Girect the
respcendents tc entertain the final bill of the /appljcant for

Rs.4044/— ané tc pay and refund the amcunt already recoverec frocm

, the appl:cant including penal interest.

2. . In brief the facte cf the case at stated by the appl:cant

are that while he was werk:ng ag Sr.Auditor in the office .cf the

Acccuntant General, Rajeethan, Jaipur, applied for LTC advance fcr
prcceeding to Sclan cn 28.12.94. He was alec sancticned lesve frcm
28.12.94 tc 10.1.95 for this purpcse. He .returned frcm LTC on
9.1.95 and resumed his duties én’ 10.1.95. It ie stated that he

-eubmitted LTC bill 'ep 7.2.95 for Re.4042/- for payment after fully

adjusting ‘the advance of Re.4070/-. The-béll was JdiarisecC in the
0.E.II Section cf Accountant General (Aucit-I) on 9.2.95 but it is
stated that ‘the bill in criginal was returned tc the‘applicant with
certain cbiecticne. The applicant resubmitted the bill alcngwith
the - requireé informaticn with a forwarding letter. But the

respendente reccvered the amcunt of acdvance of Re.4070/- ip twe

instalments alcngwith penal interest of Re.466/- frce the

aﬁgﬂjcant. Lateren it was infermed . by respehdent Nc.3 tc the

applicant that the bill cculd not be entertaine¢ as it was not

¢),/2””—_Emeitted within cne menth after ccmbleticn of tcur cn LIC. The

appl icant replied that he submitted “the- bill on .7.2.95 but

respendent Ne.3 vide his letter Jdated 23.2.95 ecgked fer the precf



as tc the eubmieeion cf the bi]l'oh\7 2.95. The applicant's reply

dated 22.3.96, clarlf:catnon dated 18.4.96 and appeal dated 4,6.96
were rejected. He iurther =ubm:tted a reprecentatncn on 6.8.96
which was replied cn 24.9.96. The case of the aplecant in nut-
shell is that he submitted the final bill on 7.2.95 which was

diarised and returned in original after making certain cbjecticne

-en it on 9.2.95 but the respondents without verifying‘the fact ané

withcut an enduiry reccvered the amcunt cf advarice .cf Re.4070/-
alongwith penal . interest of -‘Re.466/- on the pretext cof the
prcvisions given in Rule 15(vi) cf the CCS(LTC) Rules, i1988. It is

further stated that the reepondentc have Jgncred the Jnetructlonc

‘contalned in OM Ne. 31011/28/86—Eett(A) Jated 26.3. 87 and the

reepondente have nc author:ty to forefeit the whole -claim of the
appl:cant leed w:th;n 3 menthe afteér complet:cn of. LTC journey.

Therefere, the applioant filed the O.A for the relief as rent ioned

/
e -

above.

3. . - Reply was filed. In the reply it has been denied that the

appl:cant submitted the final bill cn. 7.2.95 and stated that the
bill was actually received in the cffice cn 20.12.95; It is

admitted that the advance was reccvered frcm the applicant in twc

instalments -alcngwith .penall interest of Rs.466/-. It «de alsc

" admitted that ‘the applicant has cempleted his journey on LIC -cn

9. 1.95 therefore, under Rule 15(vi) of the CCS(ITC) Rules, 1988,
the applicant ought te have submitted his bill on or before 8.2.95
but fajled to fubmit the same within the spec:f:eo period. It is
further»stated that the appligant.hjmeelf has agreed for the lste
submission “of the bill.in his applicaticn dated 20.12.95. 1t is
alsc stated that the appllcant failed to produce the evidence in

'qupport of his ccntention that the bJ]l WOS submitted on 7.2.95.

'I’herefore,I the actlcn cf the reepondente is proper and legal,; as

.per the pmov:enone glven in Rule 15(v:) cf the CCS(LTC) Rules;
- 1988. It ie - further stated that “the. applicant deserves to be

proceeded under the. CCS(Condﬁct? Rules fcr 'tampering with the

} official- records, therefore, the ~applicant has no’ case for

interference by the Tribunal_and.the C.A is liable to be dismissed.
4. - ;Rejoindet to the reply ané additicnal affidavit to the
rejoinder was also filéd by the parties which is on record.

5. ’ Heafd'the 1earnédicounsel for the parties and alsc perused

' the whole reccrd.’

6. It je not disputed that the appl:cant had taken an advance
of Re.4070/- fcr availing LTC and he completed the journey cn LTC
te 'Scnali and back on 9.1.95 and reeuned duty on 10.1.95. Rule
15(v:) of the CCS(LTC) Rules, 1988 reads as under: '



~
’

"15(vi) Where an advance has been drawn by a Govt..'
. gervant,; the clam for reimburgement of the expend:ture
. incurred cn the journey shall be submitted within cne
month of the completion of the return Jjourney. On a Govt
_servant's failure tc dc scy he shall be reguired té refund
the entire amcunt cf. advance fcrthwith in cne lumpsum. No
- request for. recovery of: the advance in Jn=talnent= shall
be entertained:" -

VN AccordJng to the above ruleu'the clafm‘of the expenditure
incurred on LTC. journey shall be sSubmritted within cne month cf the
completion' ¢f the return jcurney and on failure to do o, the:
appl:cant shall be reou:reo te refund the entire amount of advance

\
in che lumpcum.

/

8. - The learned coun=e1 for the appl:cant has vehemently ‘
argued that the appl:cant submitted his final LTC bill cn '7.2.95 )

. which was diarised and returned to him with certain cb'nectlone cn -
© 9.2.95. On the cther hand the learned councel for the reepondentc

stated that the fact of submitting.the bill on 7.2.95 j= altcgether
incorrecf and—the‘appljcant wcrking‘inﬂthe same office might have
manupulated the oificial record for this purpose. : 1
. Oon a perusal of Annx. As oated 18.1.96; Annx.A5 dGated
22:.3.96, Annx A6 dated 18.4.96, Annx A7 dated 4.6.96 and Annx.A8
datedl6.8.96|l make it .very clear thet the applicant frem the very

beginningvhaé been agjtated,that he submitted the bill en 7.2.99 in
0.E-TI Section‘of respondent No.2 which was.duly diarised and the
game was returned in-original tc the-applicant ior'removing~certajn
cbjectjon . The photo copy of the crng:nal bill in que=t10n has
been filed by the respondents which also suppcrt= the contenticn cf

the appl:cant. It has been the contention ¢f the learned ccunsel

for the respondents that the af@&icant'himseif was posted in the
gection who deale with the proceseing of the LTIC Bills, therefore,

‘the “applicant himeelf has nenupulated the cfficial: recoro and he

never processed his own recovery. He . further =ubm3tted that when
ancther incumbent was posted in place cf the appl:cant then only

' the. old cases could be proceeced/revnewed whereupon the LTC advance

granted tc the. app11cant cculd be recovered.

10..  Admittedlys no enqu:ry was conducted by the responoents as
to ascertain whether the eppllcant =ubm:tteo his LTC bill on 7.2.95
inspite of the fact that the applicant ‘is agitéting the fact again
and-again. Even no affidavit of the concerned cfficial who is said
tc have revjewed/processed the LTC case of the.ap@ﬂicant has nct
been filed before the Erabunal. Therefore, the respondents_have
fajled te establish the?Iact:that the appljcant did net subﬁjt the

' .ijnel bill on 7.2.95 instead on 20.12.95. The bill filed by the

applicant centains certain entries showing the presentatiecn cf bill



-13. No order as to coets.

cn 7.2.95 for which the reépondents have ‘alleged that interpolaticn

- was made by the applicant but no encuiry cof any kind in this regard

has been taken place by the respondents. It is wery easy to allege
but it is @ifficult to prove. Therefcre, in view of the evidence

‘produced on record, the respondents cculé not establish the fact’

that the bill for reimbursement of:LIC claim cf the appllcant was

submitted by him cn 20 12.95 enly ané not on'7/. 2 95.\

11. ~ Mcreover, it has not been the case of the responcents that
the_applicant' has made any:fraudulent claim of LTC, therefore, it
was also wfthjp the powers of the respondents' authcrities tc relax
the prcvisicn given under Rule 15(vi) of the‘CCS(LTC) Rules, 1988.
Rule 18 cof the CCS(LTC) Rules, 1988, makes it very clear that the
operation='of any cf  these rules‘_causes undue hardship in any
particular case, that’ Ministry or‘Department, as the case may be,

by order, for reasons tc be reccrded in writing; Gispense with or™

~relax\the requjrenents of that rule to such extent and eﬁbject to

. such exception and conditions as it may consider necessary for

dealing with the case in a just and ‘equitable manner.

‘12, - In the instant case, the appl:cant could establish . the
liact that he filed the final bill for his claim of LTC on 7.2.95,

within one month from the Jdate of completicn of <ourney on LIC.
Even for the sake of arguments it is presumed that the applicent
did not' submit his final bill for reimbursement within ‘the time
pmeccribed by the rules, the department chould have exerc:ced the
power under Rulé 18 of the 'CCS(LIC) - Rules so as to-get juctnce
because- 1t is not the case -of the department that the applicent is
hav1ng any fraudulent claim of LTC .

13. ' I, therefore. al]ow the O. A and guash the orders dated
12.1.96 (Annx Al) andu31.7.96(Annx.A2) and direct the respcnéents
to entertain the final bill of Re.4042/- submitted by the applicant

as per rules. The LTC advance Rs.4070/- and.the penal interest of

’ Re.466/- sc recovered from the applicant may be refunded after

adjuqt:ng the amount of .the LTC cla:m preferred by the applicant.

(S.K.Agarwal)
Member\gJ).



