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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL) JAIPUR BENCH, JAIFUR
DJAJNC.323,/98 B Date of order: \\\Q))&zﬂ
Lekhraj, S/o0 Sh.Parshadi Lal, R/c D293, Ahand-Vihar,
Railwaymen's Housing Cooperative Society, Jagatpura,
Jaipur.
'...Applicant.
Vs. |
1. Union of 1India through Géneral Manager, W.Rly Head-
quarters Office, Churchgate, Bombay.
2. Divisional Rly.Manager, DRM Office, W.Rly, Power House
Road, Jaipur.
3. | Sr.Divisional Mechanical Engineer, W.Rly, Divisional.
L Rly.Manager's Office,'Jaipur.
...Respondents;
Mr.M.M.Bharathan - Counsel for applicant
Mr.Hemant Gupta,Proxy of Mr.M.Rafig - Counsel for respondents.
CORAM:
Hon'ble Mr.S.K.Agarwal, Judicial Member
Hon'ble Mr.N.P.Nawani, Administrative Member.
PER HON;BLE‘MR.S.K.AGARWAL, JUDICIAL MEMBER.
v In ;his VQ.A under Sec.l19 of the Administrative
Tribunals Act, 1985, applicant makes a prayervto_direct the
'fespondents to treat him on duty as. he was worlking prior to
Agust 193¢ and to pay him salary from June 1996 with all
conéequential benefits.

- \ -

2. Facts of the case as stated by the applicant.are that
the applicant*is a pefmanent'employee and wofking for the last
25 years. It is stated that the aéplicaht fell‘iil in 1993 and
he was referred to J.R.Hospital, Bombay, fof investigation who
prepared a report Annx.Al and advised the applicant not to do
train working and train paséing duties for two years. It is
stated that after completibn of 2 years, the case of the

\
applicant was again referred to Medical Supdt, W.Rly, Jaipur,
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whao sﬁbmitted report Annx.A2 éné‘on the basis ofi the report
Annx.A2, .the ~case of the 'appliéant_ was refefred to
J.R.Hospital, Bombay,. vide Annx.A3. When the applicant
returned from Bombay, hé'was nét allcwed to join the duties.
It is stated that fhe applicant was examihed by SM3 Hospital,
Jaipur and »a ceftificate Anhx.A4 was issued which clearly
statesﬁthat‘the applisant may ke cohsidéred for reinstatement
at his oid job but the applicantiwas’not taken on duty. The
applicant approached Emplcyees Union énd'also approached to

the SMS Hospital, Jaipur who constituted a Medical Board and

~after examination, did not find any abnormality rather found

the applicant fit for duty but the applicant‘was not taken on
duty. Therefore, the abplicant served notice _thfbugh‘ his
counsel to respcndents No;z.& '3 but with no result.vIt is
stated that the actibn of the respondents in not taking him on
duty is. clearly illegal, arbitréry and ,unreasonablé.
Therefore, the applicant filed the 0.A for the relief as

above.

3. Reply  was filed. It is stated in the reply that the

applicant has been mediéally decategorised and his case was
pericdically reviewed for providing him alternate job. It is
denied that no aknormality was found. The Medical Ecard in its

report dated 31.8.96 cpined that the apprlicant was not fit for

train running and train passing duties even if he is symptom

free for 2 years as is evident from Annx.Rl. It is stated that
the Railway has its own medical establishment with highly "

skilled and experienced UDcctors for treatment and medical

-evamination, therefore, the certificate Annxz.Ad was ignored in

view of the cpinicon given by the Railway Medical Eoard. It is
stated that in view of Para 573 ¢f IREM, the applicant was not
employed in train running/train passing duties and efforts

were made . to find ont a suitable alternate jok  for the
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applicant, therefore, he was asked to appear before the
screening committee on 19.&.97 but the applicant did not
appear. It is stated that the Sr.DMQ, Jaipur, has declafed.the
applicant permanently medically unfit for duties of his
original post 'ahd recommended to provide him suitable
alternate job. Therefore,:theeapplicant cannot be taken on
duty on the original post and he is not entitled to the relief
sought for. |

4,A - Rejoinder, Additional reply and vadditional rejoinder
has also-been filed which are cn record.

5. - Heard the learned coansei for the parties and also
aerused the whole record. |

6. ‘The applicant has been medically decatagorised and
order of Sr.DMO, Jaipur, who 'has declared the applicaht
permanently medlcally unf1t for the duties of his orlglnal
post has not been challenged in thls 0.8, It aleo appears that
attempts have ~also been made by the department toc provide
alternate job to the applicant but the applicant did not 1like
to‘appeat before the screening committee.

7. In the order dated_l6.l.2001'passedhby this Tribunal in
C.P. No 10/99, Lekhraj Vs. Sh.Arjun Tebiyar % drs, it.is clear
that the department has raid Re.l1,45,548/- in lieu of
pensionary and cther benefits. The counsel for the applicant
has argued that the  applicant has not been paid the full
amount of penSiohary benefits and amcunt of.pay and allowances
to the apblicant.,The aforesaid order dated 16.1.2001'makes_it
very clear that if the_applicant has any grievance regarding
the payment of pensicnary benefits and.other benefits, he may
file a representation to the department and the department may
examine vand pass a reasonable and speaking order on such
representatlnn, within a reasonable time.

8. The counsel for the applicant alsc submits that the
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daughter of the appiicant has moved an application for
appcintment on compassionate ground but she has not been
4provided'appointmen§ on compasSionate arounds’ so far. In thés
connection, the order dated lG.l.ZOOlvmakes‘it very clear that
this Tribunal has already been cbserved vide the aforesaid
ordér dated 16.1.2001 that the respondent department will
consider the case of ﬁhe appiicant 6n merits and @ass suitable
drderé within a reasonable timeA.and no ' further order ‘is
required ‘to be passed. in this connection again by this
Tribunal. However, it is méae clear that if the applicant has
any gfievaﬁce aftér the disposal of the representation of the
applicant and Iregafding the  abpqin;ment on gompassiénéte

grounds, - the applicant will be at libetty to approcach the

"appropriate forum if he is so advised.

9. ' . In view of the above, we are of the opinion that the
applicant has no case for interference by this Tribunal.
10. We, therefore, dismiss the O.A with no order as to
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costs.

7, N
(N.P.Nawarii) | (S.K.Agarwal)

Member (A). _ : o Member (J).




