IIT THE CENTRAL ADMINISTRATIVE TRIEUNAL: JAIFUR EBEENCH:JAIPUR.

OJAJNGL310/15957 Date of order: 24.11.1237,
Pajrang Lal Sharma Scn of late Shri Shiv Charan Zharma, aged
abont 21 vears, by caste Prahmin, resident of village Rabai,
Distriect Jhunjhunu (Raj.).

: Applicant

Versus
1. The Unicn of India through Secretary, Ministry of
Telecommunicaticn, Department of Telecom, Sanchar Bhawan,
New Delhi.
2. The Chief Past Master (General), Rajasthan Circle, Jaipur.
2. The Zuperintendent «of Post ©Office, Jhunjhunu Division,

Jhunjhunu (Rajasthan).

_ : Respondents
Mr. Ajay Gupta, ccunsel for the applicant

CORAM:
HOM'BLE ZHRI <.F.2HARMA, MEMFEP (ADMINISTRATIVE)
HOII'ELE ZHRI RATAN FRAFASH, MEMBER (JUDICIAL)

O-R-D-E R-

FER - HON'BLE - ZHRI-3.P.2HARMA, - MEMEER - (ADMIIIIESTRATIVE)

1 ° In this applicaticon under Zecticn 19 of the Administrative
Triktunals' Act, 1925, 3hri Bajrang Lal fharma has prayed that
the order of the reepondents by which appointment to  the
aprrlicant has heen denied 'on compassicsnate ground may  be
quacshed and the respondenté may ke directed to  grant
appointment te the applicant sn a eunitable post on

compassicnate ground with all conseguential benefits.

2. The case of the applicant is that his father late :zhri
Shiv‘ Charan Sharma died while in service in Pogt OFfice,
Singhana (Distrist Jhunjhunu), on 28.1.1972 due to an accident.
At the time <«f death of his father, the applicant was a mincr,
having keen korn on 6.4.1966. The applicant has ancther brother
and tw: gisters. All of them were minor at the time of his
father's death. Eavrlier in 1977, the applicant had suklmitted an
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applicaticon for appoiﬁtment N compassicnate ground, but the
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respsndents had replied that the minimum age for getting
apporintment is 12 yeare and that the applicant sheculd apply
after attaining fhe age »f 12 years. Communication Annexzure A/1
dated 21.12.1977 is vrelevant in this regard. A number of
applicaticons were submitted by the applicant and his family
memkers to the respondents for getting appointment on
crmpassicnate qground. For some reazcon the applicant's brother
could net  get  appointment on  compassicnate ground. The
applicant attained majority in 1925% and thereafter he rersued
higher studies. Thereafter he filed an application to get
appointment on compassicnate ground in place <of his father.
Vide communication dated 15.4.109% (Annz.A’d) the respondent
Mo.2, the Surerintendent «f Fost Offices, Jhunjhunu Divieicn
azked the applicant to submit necessary informaticn  and
décﬁments with regard.to his prayer for grant of compassionate
apprintment. Thereafter, the applicant submitted all necesszary
documents  and  informaticn  required by the respcndents.
Resrandents however, witheout makingv any further enguiry
rejected the applicant's application vide letter dated
17.1.1994 (Annx.A/S) on the ground that the purpose of
providing immediate relief does not exist in thie caze ag the
applicant's father had expired long back and his family has
lheen maintaining itself quite well during this periecd. After
receipt of the aforesaid letter, the applicant again submitted
representaticong to the respondents. One ~f the representations
ie at Annexure A6 Jdated 15.12.19%93. The applicant's case is
that members of his famiiy are facing great financial hardship.
Undér the instructicns issued by the Government o~f India, the
applicant is entitled to compassicnate appointment.  The
applicant has no other sourée of livelihond and 'he has to
maintain hisg mother whe remains continuonsly ill. He has also

the liability of maintaining two sisters. Since the regpondents

4 |



&
had ncot paid any attention to his prayer for grant of
arpointment on compassicnate ground he served a legal notice ~n
the respondents for demand of justice on 5.5.1997 (Annxz.A/S).
Even after the service <f the sgaid legal ncotice his grievance
remained unredressed. Technicalties and rules should not come
in the way of grant of appointment to the applicant on
compassionate grounds.

2. During the arguments, the learned «ccunsel for the
arplicant =stated that the applicant had, immediately on
attaining the majority in 1925, applied for appcintment on
compassicnate ground kut the applicant has not maintained any
copy o~f the applicatisn submitted by him. Thereafter, accarding
to him, the applicant has been repeatedly réﬁuesting the
respondents to grant him appojntment on compassicnéte ground
but his rejuest has been turned down fcr the =ne reasan or the
cther. The applicant's family is in real £financial hardship
and, therefore, the applicant is in dire need c-f emplsyment.
The applicant's father had expired when he was a Peon in the
Postal Department and the applicant is  only asking for

appointment as a Feon.

4. We have heard the learned ccunselfor the applicant and
have rerused the material on recqrd.

5. As stated by the applicant himself hi= father expired in
January, 1972 when the applicant was a mincr. The applicant
attained majeority in 192%, Although it has keen claimed that
the aprlicant made- an appliecation for appointment on
compassionate grounds immediately after attaining majority, vet
there is no proof available with regard to hie making any such
application. On 5.5.1%97 the applicant had heen granted an

cpportunity by the Trikunal to file dccuments in support of his
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application for seeking compassiocnate appointment. During the
arqumente taoday, the learned ccunsel for the applicant states
that the applicant hase not been ahle to furnish any further

couments because he did nct maintain copie of the

]

applicatisns made for compassicsnate appointment, earlier. The
o.A. has been filed on 17.7.1937. The appli-ant's father
expired in 1972. There iz no preaof that the applicant himself
moved the respondents immediately after attaining majority to
seek compassionate appointment. MNone of the d-cuments placéd Ly
the aprlicant on record make any reference to an earlier
aprlication of 1925 or thereabcout having hkeen made by the
applircant. In therce circumstances, it appears to> us that the
rresent applicaticn for compassicnate appcintment is highly
belated. There is merit in the statement <~f the respondents

that the family of the applicant has heen maintaining itself

for such a long time and, therefore, there iz no justificaticn

far agrant of compassicnate appcintment at this stage. The

applicant is himself 21 years old now.

6. Taking all the circumstances into account, we are of the
view that there is n> merit in this application. This is
dicsmissed at the stage of admission.

- (-’) /.

FASH) (O0.FP.SHARMA)

(RATAN PR?

JUDICIAL MEMEER ADMINISTRATIVE MEMEER



