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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A N.o.309/97 Date of order:04.0l.2000 

Nahar Singh, S/o Shri Devi. Singh, R/o P·:istal Colonay 

Beawar, posted as Postal Assistant, Beawar • 

••• Applicant. 

Vs. 

1. Union of India through Secretary to the Govt. of India, 

Deptt of Posts, New Delhi. 

2. Post Master General Rajasthan Southern Region, Ajmer~ 

3. Director Postal Services Rajasthan Southern Regn, Ajmer 

4.· Supdt.of Post Offices, Beawar -P,:istal Division, Beawar • 

••• Respondents. 

Mr.C.B.Sharma - Counsel for the applicant. 

Mr.Hemant Gupta, Pr0xy of Mr.M.Rafiq -Counsel for respondents. 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member 

Hon'ble Mr.Gopal Singh, Administrative Member. 

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. 

In this Original Application filed under Sec.19 of the 

Administrative Tribunals Act, 1985, the applicant makes a 

prayer to tjuash and set aside the order passed .bY the 

.t.. disciplinary authority dated 30 • .S.96 and order of the 

appellate authorit~ dated 17.4.97 with all consequential 

benefits. A prayer has also been made to quash the char9e memo 

dated 27.5~96 as the sarn~ being vague and based on ficticious 

complaint. 

2. Facts of the case as stated by the applicant are that 

the applicant while working on the poet of Pc,stal Assistant 

was issued a memorandum of charge she.:t dated 27.5.96 under 

Rule 16 of the CCS(CCA) Rules, 1965. The .::hat'ges lev~lled 

~ \i against the applicant are that on 2 .4 .96. at about 11.00 PM in 

~the· night the applicant alon9with 7 ,8 other p.:·etal employees 

entered in the Inspe~tion Bungalow and miabehavad Shri Damodar 
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Prasad Jain, Asstt.Supdt of Post Offices, Beawar and took him 

out on the re.ad forcibly and assul ted him badly which caused 

him to take Hospital for treatment. A preliminary enquiry was 

conducted and punishment was imposed upon· the applicant on 

30.8.9(5. The appeal against the order imposing penalty was 

preferred and was dismissed vide order dated 17 .4.97. It is 

stated that the whole incident is concocted/fictitious arid the 

charges levelled against him are . vague. The d~sciplinary 

authority himself was a material witness in criminal case 

filed by him against the applicant. and the disciplinary 

authority has pass·ed the order of punistimen t without 

application of mind. It is also stated that the appellate 

authority also did not consider the appeal in the true spirit. 

Therefore, the action of the respondents is arbitrary, illegal 

and unjustified and the same is liable to be quashed. 

Ther~fore, the applicant filed the O.A for the relief as 

mentioned above. 

3. Reply was filed. In the reply it is stated that on 

2.4.96 the applicant alongwi th others entered in the 

Inspection room and misbehaved and dragged on road Shri 

Damodar Prasad Jain, Asstt.Supdt of Post Offices, Beawar and 

assulted him badly. A preliminary enquiry was conducted and 

thereafter on 13~4.96 an FIR was lodged with the local Police 

Stati0n. Charge sheet was issued to the applicant on 27.5.96 

under Rule 16 of the CCS (CCA) Rules and the enquiry was 

concluded.on 30.8.96. Thereafter a penalty of withholding of 

one grade increment without cumulative effect was imposed up0n 

the applicant alongwi th four others. The applicant filed an 

O.A before this Tribunal ~hich was dismissed on 17.12.96 with 

the directions to the applicants to first prefer an appeal and 

the respondents were also directed to decide such appeal if 

preferred within a period of two months. The appeal was 
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preferred which was dismissed on 17.5.97. It is stated in the 

reply ~hat the departmental proceedings were concluded after 

followin9 the r:·rt:•ceclure/rules and there has· n.:,t baen any 

viola ti c·n of the pririciples of natural justice while 

conducting the disciplinary proceedings against the applicant~ 

Therefore, the applicant has n0 case for interference ty this 

Tribunal and this O.P. devoid c·f any merit is liable to be 

dismissed. 

4. Rejo:0 inder has also been filed, reiterating the facts 

stated in the O.A, which is 0n record. 

5. Heard the learned .::,:.unsel feor the part iee and al so 

perused the whole record. 

6. Admittedly, c.n the baEis ·:·f preliminary enquiry 

cc0nducted, the puniehment was impc.e.ed upon the applicant, by 

the cc•mr:etent authc·ri ty, wi thh.:0lding c·ne grade increment of 

the applicant withcut cumtilative effect, for a period cf one 

year. 

7. The Cc.urt/Trit.unal can only interfere in the 

departmental proceedings where the High Court/Tribunal is Gf 

the opinion that there has been denial of reasonable 

0pp0rtunity and!0r there has been violation 0f principles 0f 

natural justice and the findings are tased 0n no evidence or 

the r;.un ishmen t is t 0tal ly dispropc.rt i-c.na te t ·=· the prc.ved 

miscc.nduct c.f an emplc.yee. 

8. In E' .C.Chaturvedi Vs. 1 .: . .:,,:-, ( :: ') - - - - ._. ATC .. ,q I 

Supreme Court, inter alia held that· the Court/Tribunal in its 

power c.f judicial review de.es nc.t act as ar:·pellate authc·rity 

to reappreciate the evidence and to arrive en its own 

independent findings on the evidence. The Court/Tribunal m3y 

· \) ~~-interfere .where the authc.rity held the preceedings against the 

~ delinquent officer in a manner in consistent with the rules of 

natural justice 0r in violation 0f statutcry rules prescribing 
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the mode bf enquiry or where the conclusion 0£ finding reached 

by the disciplinary authority is based on no evidence. 

9. In Indian Oil Corporation.~ Ashok Kumar Arora, (1997) 

3 SCC 72, it was held by Hon'ble Supreme Court that High Court 

in such cases of departmental enquiry and findings recorded 

therein does not exercise the power of appellate court/ 

authority. The jurisdiction of the High Court in such cases is 

very limited. For instance, where it is found that domestic 

enquiry is vitiated by nonobservance of the principles of 

natural justice: (2) denial of reasonable opportunity, if 

findings are based on no evidence, ( 3) punishment is 

dispropo~tionate to the proved misconduct of the employee. 

10 •. In Kuldeep Singh Vs. Commissioner of Police & 1)rs, · 

19f19 ( 1} SLR 2$3, Hon' ble Supreme· Court held that the Court 

cannot sit in appeal over those findings and assume the role 

of the appellate authority. But this does not mean that in no 

circumstan.::e can the court interfere. The power of judicial 

review available to the High Court as also to this Court tinder 

the Constitution takes in its stride the domestic enquiry as 

well ~nd it can interfere with the conclusions reached therein 

if there was no evidence to support the findings or the 

findings re•::orded were such as could not have· been reached by 

an ordinary prudent man or the findings were perverse or made 

at the dictate of the superior authority. 

11. In Apparel Export Promotion Council Vs. A.K.Chopra, 

1909(2) ATJ SC 327, Hon'ble Dr.A.S.Anand, Chief Justice, 

observ~d that High Court cannot substitute its own conclusion 

with record to the guilt of the delinquent for that of 

departmental authorities unless the punishment imposed by the 

authorities is either impermissible or such that it shocl:s the 

conscience of the High Court. 

12. On the basis of above legal position, it can be only 
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said th.at it i's not c.pen for the Tribunal to appraise the 

evidence and then give a different conclusion other than the. 

competent authority. The Tribunal can only· interfere if the 

enquiry was cc.nducted not in accordance with the rules or 

there has been ·vi 0::.latic0n of prin·:::iples of natm:r.l justice 

while cc•nducting the enquiry c,r the punishment imposed has 

been dispri:0 pc0rti.:.nat.: to the gravity of the charge. 

13. In the instant case, we are 0f the considered opinion 

that the cc.mi:·etent authority after applicatic·n of mind has 

imposed the punishment ur;:.c•n the applicant and the appellate 

authority while disposing cf the appeal has acted after full 

application c0 f mind and diemissed the appeal filed ty the 

applicant. In cur considered ?iew the purtishment imposed upon 

the applicant is nc·t disi;:0ropc0rtionate to the gravity c,f ~he 

charge. 

14. We have alsc· cc.nsidered the arguments .:.f the , learned 

counsel for the applic~nt regarding competency of the 

disci1_:dinary authc0rity and appellate authority while imposing 

the punishment and deciding the ai:·peal and we are or· the 

considered view that the cc.mpetent authority ( disci 1 inary 

authority) has imposed the punishment upon the applicant vide 

eirder dated 3.E'..91:. and the .:::.:,mi.:·etent authc.rity (appellate 

authority) has dis~osed cf the appeal vide order dated 17.~.97 

is legal and valid. 

15. we, ther~f0re, dG nGt find any reason to interfere in 

the afc.rementic.ned O:•rders Ann:-:.Al and Anm:.A.'.2 c.r in C·ther 

words we do not find any infirmity er illegality in the 

. impugned c·rdere dated 30.2 .• 9•:. and 17 .-±.~·7. Therefore, there is 

~.. nc· basis t.::. interfere and the C•.A dev 0: 0 id of any merit is 

. ~liable tc. be dismissed. 
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16. We, the~efore, dismiss the O.A h~ving no merits with no 

order as to costs. 

I
_;(!,_ .(, ¥ 

-{t-, ~Ur_;·--C ·-

(Go pal Singh) 

Member (A). 

2,~ 
/ _ _:_---

/(S.K.Agarwal) 

Member ( J). 


