IN THE CENTRAL ADMI&ISTRATIVE TRIBUNAL, JAIPUR BENCH? JAIPUR.
O.A No.309,97 ' Date of order:04.01.2000
Nahar Singh, S/c Shri Devi Singh, R/o Postal Colonay
Beawar, posted as PostalvASsiétant, Beawar.
...Applicant.
Vs,
1. Union of India through Secretary to the Govt. of India,

Deptt of Posts, New Delhi.

2. - Post Master General Rajasthan Southern Region, Ajmer.
3. ' Director Postal Sérvices«Rajasthan Southern Regn, Ajmer
4. Su@dt.of Fost Offices, BReawar Pastal Division, Beawar.

- . «Respondents.

Mr.C.B.Sharma - Counéeilfor the applicant. ‘
Mr.Hemant Gupta, Prcxy of Mr.M.Rafig -Counsel for respondehts.
CORAM: |

Hon'ble Mr;S.K.Agarwai, Judiciél Member

Hon'ble Mr.Gopal Singh, Administrative Member.
PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. |

In this.Original Application filed.under Sec.19 of the
Administrative Tribunals Act, 1985, the applicant makes  a

prayer to quash and set aside the order passed by the

™

disciplinary authority aated' 30.8.96 and order of the
appellate authoritQ\.dated' 17.4.97 with all. consequential
benefits. A prayer has alsc heen made tco quash the charge memo
dated 27.5.96 as'the:same being vague and based on ficticious
complaint. | _
2. Facts of the case as stated by the applicant are that.
the applicant whilé working on the post of Fostal Assistant
wés issued a memorandum of charge sheest dated 27.5.96 under
Rule 16 of the CCS(CCA) Rules, 1%65. The charges levelled
*Nj%g. against the applicant are that on 2.4.9%. at aboutbllfoo PM in
’//;:”/the'night the appliéant.élongwith 7,5 other péstal employees

entered in the inspectibn Bungalow and mizbehaved 3hri Damodar
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Prasavaain) Asstt.Sﬁpdt of Post Offices, Beawar and took him
ocut on the rcad forcibly and assulted him’badly which caused
- him to take Hospital for treatment. A préiiminary enquiry was -
’conducped and punishment was imposéd upon'ﬁhe applicant on
20.8.96. The appeal against the order imposing penalty was
preferred and was diémissed vide order dated 17.4.97. Iﬁ is
statgd'that the whole incident is concoéted/fictitious aﬁd the
charges levelled against him are. vague. The d;séiplinary
authority himself was 'a material witness in criminal case
filed by “him against the applicant. and the discipiinary
authority has passed. the order of punishment. withauﬁ
application of mind. It is also stated that the appellate
authority also»did not consider the appeal in the true spirit.
‘Thereforé,“the action of the respondents:is arbiirary, illégal
'énd unjustified. and the same is liable to be éuashed.

Therefore, the applicant filed _the 0.A for the relief as
' mentioned above. o

3. Reply was filed. In the reply it is stated that on

(3]

ol

2.4.8 the applicant alongwith others entered in " the
Inspection room  and misbehaved ‘ahd drégged on road &hri
Damcdar Frasad Jain, Asstt.Supdt of Post Offices, Eéawar and
azsulted him badly. A preliminary enquiry was conducted and
thereafter on 13.4.96 an FIR was lbdged with the local Police
Station. Charge sheet was issued to the applicant on 27.5.96
under Rule 16 of the <CCS (CCA} Rules and the enguiry was
concluded on 30.8.96. Thereafter a penalty of withhclding of
one grade incremént without cumulative effect was impeosed upon-
the applicant alongwith four otherg. The applicant filed an
0.2 before this Tribunal which was dismissed on 17.12.96 with
fhe directions to the applicants to first prefer an appeal and

~ the respondents were also directed to decide such appeal if

prreferred within a period of two months. The appeal was
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foeferred whiéh was.dismissed onvl7.5.97. It is stated in the
reply ‘that the de@értmental prceceedings were concluded after
following the proéeaure/rules and there has nct keen any
viclaticon of the tmihciples ofb natural‘ justice while
conducting the disciplinary proceedings against the applicant.
Thérefore, the.applicant has ne¢ case for interierence by this
Ttibunal and this C.A devecid cf‘any merit is liable to be
dismissed. | |
4, | Rejoihder has alsg been filéd, reiterating the facts
stated in the O.A,‘which is on reccrd. |
S. Heard the learned :ccunsel for the parties'_and also
perused the whole record. |
6. Admittedly, oh the bharis ﬁf preliminary' enquify
ccnducted, the puhishment.was impczed upon the apf:vlica_nt,_by
the cdmpetent_authority, withholding‘éne grade incremen; Oof
tHe applicant without cumulative effect; for a periced <f cone
year. | | | |
7. | The Ccurt /Trikunal can vonly  interfere in the
departmental fproceedings wheté the High Court/Tribunal is @f
the opinion that there has Leen dénial of reascnable
cpportunity and’/cr there has.been viclation 6f prinqiples ok
natural jﬁsfice and the findings are Lkased <n no evidence or
the rpunishment ig totally disproporticnate to the proved.

misconduct of an emplcyee.

e, "~ 1In E.C.Chaturvedi Vs. UoI, l§96(32)’ ATC 24, ﬁon'ble
Supreme Ccourt, iﬁter alia heid that:the Cdu;t/Tribunal-in its
power of judicial review does ncot act as appellate autherity
tc  reappreciate the e&idence and to arrive 'cn. its own
independeﬁt findings ¢n the évidence. The Court/Tribunal may
.interfeie>where the authbrity held the pfeceédings agéinst the

delinjquent cfficer in a manner in ccnsistent with the rules of

natural justice or in violation of statutcry rules prescribing
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the mode of enquiry or where the conclusion of finding reached -

by the‘disciplinary>authority is based on no evidence.

9. In Indian Oil Corporation Vs. Ashcok Kumar Arcra, (1337)

3 &C 72, it was held by Hon'ble Supreme Court that High Court
in such cases of departmental enquiry and findings recorded
therein dces not exercise the power of appellate court/

aunthority. The jurisdiction of the High Court in such cases is

very limited. For instance, where it is found that domestic

enquiry is viﬁated' by nonobser#ance of the principles of
natural ﬁusticé: ‘(2) denial of reasonablé  oppértunity¢‘ if
findings are based on no evidence, (3) punishment is
éispropoftion&te tO‘the proved misconduct‘of the employee,"4

10, In Kuldeep Singh Vs. Commissioner of Police & Qrs,

1999(1) SLR 283, Hon'ble Supreme Court held that the Court

cannot sit in appeal over those findings and assume the rcle

cf the appellate authority. But this does not mean that in no

circumstance can the court 'interfere. The power cf judicial

‘review available to the High Court as also to this Court under

the Constitution takes_in its stride the domestic enquiry as

well and it can interfere with the conclusions reached therein

-if there was no evidence to support the findings or the

findings recorded were such as could not have heen reached by
an ordinary prudent man Qrvthe findings were pérverse or made .
at the dictate of the superior authority.

11. In 'Apparel"Export Promotion Council Vs. A.K.Chopra,

1999(2) ATJ SC 327, Hon'ble Dr.A.S.Anand, Chief Justice,
Ovserved that High COurt_cénnot substitute its own conclusion
with record £¢v the guilt of the delinguent  for that  of
departmental authorities unless the.puniShment imposed by the
éuthorities.is either impermissible or such that it shocks the
conscience of the High Court.

12. On the basis of above legal position, it can be only



gaid that i£ is not cpen’ for the Tribunal to appraise the
evidence and then give a different conclusicn cther than the .
competentvaﬁthority. The Tribunal can only interfere if‘the
. enquify was conducted not in accordance with the rules of
there has bhLeen viclaticn oL principleé Qf natural justice
while conducting the enquiry or the_ppnishment imposed hasv
been_disprdportionate to the gravity of the charge.
13. In the instant case, we are of the considered cpinicn
that the competent authority after applicaticn of mind haé :
imposedvthevpunishmént updn the apéiiéaﬁt and the‘appellaté-
authority while dispcsing <«f the arppeal has acted arfter fﬁll
agplicafioh of mind and diemiszed the appeal filed~ by the
v / applicant. In cur cénsideréd view the.puﬁishment imposed upon
the applicant is nct disproportionate to the gravity <t the‘
charge. |
14. | We héve'alSG censidered the arguments'of'the'learned
counsel for the applicant regardingi CGmpetency of the
- disciplinary authcerity and appellate autﬁority while imposing
the puﬁishment and deciding the appeal and we are of the
considered view that the competent ‘éuﬁhority (diécilinary

-

authecrity) has impcsed the punishment upon the applicant vide .

-

crder dated 2.8.9% and the .competent authcrity (appellate
authority). has disposed cf the appeal vide order dated 17.4.37
is legal and valid. |
15, We, theréfcre, do not find‘ahy reascn to interferebin
the ‘aforementiohed orders Ann:.Al and Annx.AZ or in cther
wordé wé dc notb find_ any infirmity or illégality in the
impugned crders dated 30.9;96 and 17.4.%7, Therefore, there is
) gfl, nc basis to interfere and the |3;A devoid of any merit is

‘liable to ke dismissed.
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16. We, therefcre, dismiss the ©.A having nc merits with no

order as tc costs.

CU. / ,ﬂlrf\—; — o ' /A‘\A?é&

(Gopal Singh) ‘ | “(s.K.Agarwal)
Member (A). S Member (J).
s



