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I!T THE CENTRAL ADMINiSTRATIVE TRIEUNAL, JAIPﬂR EEHCH, JAIPUR,
.O.A Moo 206 /D7 o | Date of &rderi&4}01.2000
O.P.Solanki,;sfo hri Gulak Singh Sclanki, R‘5 Shapura
Mohalla, Bea&ar, posted as Sub-post Master E2awar.
| . ++Applicant.
Vs.
1. Unioﬁ of Indialfhr@ugh Seéretary to the Govt. ¢of India,

Deptt of Pcsts, New Delhi.

2. Fost Master General Rajasthan Zcuthern Regicon, Ajmer.
3. Director Postal Services Rajasthan Scuthern Regn, 2jmer
4. Supdt.of Post Offices, Beawar Postal Diviaion, Reawar.

...Respondents.

Mr.C.B.Zharma - Counsel for the applicant.

o
Mr.Hémant Curta, Pfoxy cf Mr.M.Rafiq -2cunsel for respondents.
CORAM: | |
| Heon'kle Mr;é.K.Agarwal; Judicial Member
Hon'ble Mr.éopal Singh, Administrative Member.
FER HON'ELE MR.S.H;AGARWAL, JUDICIAL'MEMEER.

In this Oriéinal‘Applicaﬁion filed‘underVSec.IQ of the
Administrative Tribunals Act, 1?85, the applicant malkes a
prayer to  quash ;and set aside 'the brder razsed Ly the

5;7 disciplinafy. éuthprity dated  20.8.2¢ and crder <of the

aﬁpellate authority. dafed 17.4.97 with all consedquential

Lenefits., A bfayer‘haé als@ Leen made to qJquash the charge memc
' dated 27.5.96 as the game being vajue and based on ficticious

complaint. | | |

2. Facts ~f the éase as stated Ly the applicant are that

the applicant whils working on the post of Suk-post Master was

iésued a memorandﬁm of chérge'sheet dated 27.5.9% under Rule

14 of the C22(CCA) FRules, 1965, The charges levelled against

theﬁapplicant are that on 2.4.9¢ at akcut 11.00 FM in the

night the applicant alongwith 7,8 other pestal employees

entered in the Insrecticon room and miskehaved Zhri Damcdar
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Prasad Jain, Asstt.Supdt cof Fost Offices, Beawar and took him

out én the rcad forcibkly and assulted hiﬁ badly which caused
him te take Hospital for treatment. A preliminaﬁy’enquiry was
conducted and bunishmenﬁ was impcsed upén the épplicant on
20.2.96, The apreal againét thé order imposing penalty was
preferred and was dismiSsed vide order dated 17.4,97. It is

stated that the whole incident is concocted/fictitious and the

ICharges levelled against him are vague. The disciplinary

authority himself was a material witness in criminal case
filed by him against the applicant and the disciplinary
authority has passed the order of punishmeht without

application of mind.’It‘is alsc stated that the appellate

~authority alsc did nct consider the appeal in the true spirit.

Therefore, the acticn of the respondents is arbitfary/ illegal
and unjustified and ' the same is liakle to be quashed.

Therefore, the applicant filed the C.A for the relief as

- mentioned above.

3. Reply 'was filed. In the reply it is stated that on
2.-.96_ the applicant alohg#ith others entered in the -

Inspection rcom and misbehaved and dragged on road 3hri

Damodar Prasad Jain, sstt.Supdt of. Pcst wEifices, Eeawar and

‘assulted him badly. A prélimiﬁary enjuiry was conducted and .

thereafter on 13.4.96 an FIR was lodjed with the local Police
Station. Charge sheet waz issued to the applicant on 27.5.99

under Rule 16 of the <23 (CCA) Rules  and the engquiry was

céncluded on 30.2.9é. Thereafter a penalty of withhelding of

-~

one grade increment without cumulative efifect was impcsed upon

the'applicant alcngwith four cthers. The applicant .filed an

0.2 before this Tribunal which was dismissed on 17.12.96 with

"the directions to the applicants tc first prefer an appeal and

the respondents‘were alsc directed to decide such appeal if

preferred within a pericd of twe months. The appeal was
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preferred which was dismissed on 17.5.97. It is étafed in the
reply\that the départmental prdceedings_wére coﬁciuded aftef'
followiﬁg thg Frocedure/rules .and- there has :not been any.
violation of fhe principles of natural justice while
ConduCting_tHe disciplinary proceedings against ﬁhe applicanﬁ.
Therefbye, the applicant has nc case for'interferenée‘by this |
Tribunal and this 0.2 devoid of ahy merit is liable to be»

dismissed.

4. Rejoinder has also heen filed, reiterating the facts

2

stated in the 0.A, which is cn reccrd.

5. Heard the learned occunsel for the parties and also

perused the whole reccrd.

6.  Admittedly, cn the Lasis of préliminary enjJuiry

,cbnducted, the punishment was impcsed upon the applicant, Ly

the ccmpetent autheority, withhclding one gfédé increment of
the ap@licaht withont cumulativé effect, for a peri:-d of oné
year.

7. The Court /Tritunal | san . only interfere in the
départmental,proceedings.where thé High Court,/Tritunal is of
the cpinion that there hag keen denial of reascnable
cpportunity and/or there has beén_Vidlation of principles Qf
natural justice and the findings are bazed c¢n nc evidence cr
the punishment is totally disproportionéte tc the vpfoved,
misccnduct of an employeé. |

2. In E.C.Chaturvedi Vs=. UOI, 1%26(22) ATC 44, Hon'ble

- Supreme Court, inter alia held that the Ccurt,/Tribunal in its

e

-

power of juaicial raview dces nct act as appeliate authority
tce reappreciate the evidence and to arrivé oﬁ' its own
independent findings c¢n the evidence. The Court,/Tiribinal may
interfe:e where the aufhofity held the préteedings against the
delinqdent cfficer in aimanner in consistent witn the rules of
natural justice or ih viclation ¢f statutory'rulesvprescribing’

;
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the mcde cf’enquiry zr where the conclusicn of finding reached
by the disciplinary authority ie based c¢n nc evidence.

G. In Indian il Ccrperaticn Vs. Ashok Kumar Arcra, (1997)
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CC 72, it was held Ly Hon'kle Supreme Ccurt that High Court
in éuch cases of departmental enquiry and fiﬁdings’récorded.
therein dces not 'eﬁércise the pqwér bf appellété court /-
authaority. The jurisdiétion «f the High_Céurt in such‘cases isl
véry iimited. Fof instance; where it is found that docmestic
enquirY' is vi&?ted by nonébsérvance of the prinéiples of
natural Jjustice: (2) denial cf reascnakle cppertunity, if

findings are bLased c<n nc evidence, (2) punishment ia

disproporticnate to the proved misconduct of the emplﬁyee.

10, In FKuldeep EZingh Ves. Commissicner of Polize & Ors,

1289(1) ELE 253, Hen'kle Supremé Ccurt held that the Ccurt

cannct sit in appeal over those findings and assume thée rcle

&f the appellate anthcerity. But this dces not mean that in no -

circumstance can the csurt interfere. The pcwer.ofvjudicial‘
review availakle to thé High Ccurt as also to this Ccurt under
the Cconstituticn takes in its étride the domestic enJjuiry aé
well and it can ihterferevwith>the_canclusions geached therein

if there was nc¢ evidence to suppeort the findings or  the

RO

findinges reccrded were such as could not have been reached by
an cordinary prudent man ¢r the findings were pervers2 or m:de
: o . :

at thevdictate cf the superior authétity.

11. In Apparel Exzpcort Promction Ccuncil Vs. A.E.Chopra,

1
L7

'59(2)  ATJ 2 327, Hen'kble Dr.A.3.Anand, Chief Justice,

\

ockserved that High Ccurt canno>t substitute its cwn conclasiaon
with recerd tc the gquilt of the delinguent for that of

departmental authcorities unless the punishment imposed Ly the

‘autheorities is either impermissikble or such that it shczks the

conscience of the High Court.

.

12.  On the kasis cf akbove legal position, it can ke cnly
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said that it is nct cpen for the Tribunal b appraise the

evidenze and then give a different conclusicn cther than the,

competent authcrity. The Trikunal can only interfere if the
enquiry'was ccnducted not in acvcordance with the rules o+

there has bkesn viclaticn c¢f principles of natural djustice

while conducting the enjguiry or the  punishment imposed has

~ been disproperticnate to the gravity of the charge.

13, In the instant case, we are cf the écnsidered spinicn
that the-competent.authority after applicaticn cf mind has
imposed the puhishmentAupon the épplicantvahd'the ag@elléte
authecrity while diépbsing of the appeal has acted after full
applicaticn of :mindlband :dismissed the appeal filed }ty' the

applicant. In cur ccnsidered view “%e punishment impcsed upcn.

the arplicant is nct dispropcrticnate tc the gravity c<f the

charge.

l4. We have alsc considered the arguments oflthe learned
counéel for the épplicant ' regarding cémpetency of the
disciplinary authofity andbappellate aﬁthority vhile imposing
the punishment and deciding’ the appeal and we are ~f the
considered view thétv the CGmpetent authofity (discilinary

autharity)fhas imposed the punishment upon the appliﬁant vide

‘order dated 2.8.9¢ and the competent authcrity (apgellaté

authoritf) has disposéd cf the appeal vide order.dated 17.4.97

~ is legal and valid.

15.. We, therefcre, do not find any reason to interfere in

the afcrementicned crders Ann:z.Al and Annz.Al or in cther

.words we do not find any infirmity or illegality in the

impugned crders dated I0.3.%% and 17.4.97. Therefcre, there is
ne basis to interfere and the 0.A devcid of any merit is

liakle to be dismissed.
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14, We, theref:re, dismiss the o,p having nc merits with no
order as to costs. | L g

. :a? I
(Gopai Sin h) ’ ' . » - _/}”.R.Agarwal)

'_Member'(A).' ‘ _ ' _ ) Member (J}f;




