
Itl THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BEUCH, JAIPUR. 

0 • A N .: .• 2 0 6 /'=' 7 Date~£ 0rder:0~.01.2000 

O.P.E'.c.lanl:i, 
1 

S '·=· hri Gulab Singh E'.c•lanJ:i, R/·:i E'hapura 
i 

Mohalla, Eeawar, posted as Sul:.-p.:.st Master E.:awar • 

••• Applicant. 

Vs. 

l. Union of India thrcugh Secretary to the Govt. of India, 

Deptt of Pos~s, New Delhi. 

2. Pc.st Master General Rajaethan S0uthern Regi0n, Ajmer. 

3. Directc.r· P.:•e,tal 2.erv io::es Ra j.::is than sc.u thern Regn, P.jmer 

4. Supdt.of P0it Offices, Beawar Postal Division, Eeawar • 

••• .Respondents. 

Mr.C.B.Sharma - Codnsel for the applicant. 

Mr.Hemant Gupta, P~o~y cf Mr.M.Rafiq -C0unsel for respondents. 

CORAM: 

Hc.n' t.le Mr .s .K .Agarwal, JuJi.::ial ME:mber 

Hc•n'ble Mr.G 0: 0 r,ial Sin9h, Administrative Member. 

FER HON'BLE MR.S.l~.AGARWAL, JUDICIAL MEMEER. 

In this Original Ar::~lication filed under SE:c.19 of the 

.ll.dministrative Tribunals Act, 198:., the apr::·licant rnaJ:es a 

prayer tc, quash .and set aside the c•rder passed by the 

::iu th.c.ri ty dated 3.0. 2 .• 9E. and C·rd.:r C•f the 

appellate 3uthority dated 17.4.97 with all :onsequential 

benefits. A prayer hae also been mad• t0 quaeh the charge m~mo 

dated 27.5.96 as fhe same being vague and based 0n f~9ticious 

complaint. 

2. Q t ._,-f ti.!.-_ ca.:: s 11 ..... cas~ ae stated by the ai;:.plicant are that 

the applic·ant whil'.: wc.rJ:in9 r:.n the pC.st c.f E'.ub-r;:·c·&t Master was 

iesued a mem0randurn of charge sheet dat.:d 27.5.96 under Rule 

16 of the CCS(C~A) Rules, 1965. The.charges levelled against 

the applicant a re that .:·n ~. -L S-11:. at abc0u t 11. 00 PM in the 

night the applicant al~ngwith 7,8 other postal emplc.yees 

entered in the I nspe.::: t i.:.n r.:0 c•m and misbeh::iv c?t'l ,3hr i r1am.:.dar 
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Prasad LTain, Asst t.Supdt c.f Pc.st 1:1ffices, Beawar and to·:ik him 

out on the re.ad fc.rcibly and a.::sul ted him badly which .::aused 

him to take Hospital for treatment. A preliminary enquiry was 

conducted and punishment was impc.sed upc·n the applicant on 

.?.O.B.96. The appeal aq-ainst the order imr .. :ising penalty was 

preferred and was dismissed vide c·rder dated 17 • .J.97. It is 

stated that the whole incident is concccted/fictitious and the 

charges levelled against him are vague. The disciplinary 

authority him.Seif was a material witness in criminal case 

'tiled by him against the applic~nt and the disciplinary 

authority has passed the crder of punishment without 

application of mind. It is also stated that the appellate 

authority also did not consider the appeal in the true spirit. 
' . 

Therefore, the action of the respondents is arbitrary, illegal 

and unjustified and the same is liable to be quashed. 

Therefore, the applicant filed the C•.A for the relief as 

mentioned above. 

3. Reply was ·filed. In the reply it is stated that on 

2.4.96 the applicant al on9wi th otherz ent erE:d in the 

Inspection room and misbehaved and dragged on road Shri 

~..,7 Damodar Prasad Jain, Asstt._Supdt .:if. Pest ·=·ffices, Beawar and, 

assulted him badly. A preliminary enquiry was conducted and. 

thereafter on 13.4.96 an FIR was l0dged with the local Police 

Station. Char~e sheet waa issued to the applicant Gn 27.5.96 

under Rule 16 of the C.1::'.S (CCA) Rules· an•j the enquiry w~s 

c6ncluded on 30.8.96. Thereafter a penalty of withholding of 

one grade increment with0ut cumulative effect was impcsed upon 

the applicant alongwith f0ur others. The applicant .filed an 

O.A before this Tribunal which was dismissed on 17.12.96 with 

the directions to the applicants t0 first prefer an appeal and 

the respondents were als0 directed to decide such ~ppeal if 

preferred within a period of two months. The appeal was 

---·-- -- -- ~-·- -· 
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preferred which was diamissed on 17.5.97. It is stated in the 

reply'that the departmental proceedings were concluded after 

following the procedure/rules ·and there has not been any 

violation of the principles of natural justice while 

conducting the disciplinary proceedings against the applicant. 

T~erefore, the applicant has no caee f0r interference by thi~ 

Tribunal and this O.A devoid of any merit is liable to be 

dismissed. 

4. Rejoinder has also been filed, reiterating the facts 

stated in the o.A, which is on record. 

5. Heard ·the learned 0::cunsel fc·r the parties and also 

perused the whole recc0rd. 

(:, . Admittedly, c.n the t.asia c·f preliminary enquiry 

. cc·nducted, the punishment was impc.sed upc,n the applicant, t.y 

the ccmpetent authc0rity, withhclding one grade· in.::i:ement of 

the applicant with.:,ut cumulative effect, fc.r a r;:.eri.:·d c·f c·ne 

year. 

7. The Ci:.urt/Tr i bunal •'.:an . C•nly interf.are in the 

departmental. pri:.ceedin9s where the Hiqh Court/'rritunal is c0 f 

the cpini0n that there hae 
r 

teen denial of reascnable 
. ' 

opportunity and/or there has been ~i0lati0n Gf principlee of 

natural justice and the findings are baaed 0n no evidence or 

the punishment is totally disproportionate to the proved 

misconduct of an employee • 

.S. In E.(!.Ch.~turvedi Vs. ll•~•I, !';1·.:16(32) ATC ..J:..J,, Hc.n'ble 

Supr
0
eme Court, inter al ia he~d that the Ccurt/Tr ibtinal in its 

pc0wer c0 f judicial review de.es net act as ar;:·pellate auth.:.rity 

to reappreciate the evidence ~nd tG ar~ive on its own 

independent findings e·n the evidence. The Cc.urt /T;_·itr .. mal may 

Q )\ 
0 

inte~ fere. where the au thc.ri ty held the prs·ceedings against the 

f"-r--~delin·:;.U.en~ vffi.::er in a manner in c.:.nsistent •.vit:1 Lh~ :O:-lll1~S of 

natural justice or in violation of statut0ry rules prescribing 
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the mode cf enquiry 6r where the c0nclusi0n.0f finding reached 

by the disciplinary authc0rity is based en nc· eviden.::e. 

3 sec 7~' it was held by Hon Ible Supreme cc.urt that High Court 

in such casea c0 f departmental enquiry and findings' recorded 

therein de.es not e:·:ercise the pc0wer c0 f appellate court/ 

authori~y. The jurisdiction of the High Court in such cases is 

very 1 imi ted. For instance, where ·~ t is found that dc0mest i c 

enquiry is by nc.nc.bservance the pr i n•:i pl e.s of 

natural justice: (2) denial of reas0nable 0ppcrtunity, if 

findings ate based 0n no evidence, ( 2.) punishment i.s 

disprop0rtionate to the proved misconduct of the empl0~ee. 

10. In Kuideep Singh Vs. Commissic·ner c•f F·::.lice .'.£ Ors, 

1999( 1) SLR Hon'ble Supreme Ccurt held that the cc.urt 

cannot sit in appeal over those findings and assume the reole 

6f the appellate autbc·rity. Eut this de.es nc.t me.~n that in no 

circumstance can the c·:·urt interfere. The pc.wer c·f judicial 

review available to the High Court ae also to this Cc.urt under 

the Constitution takes in its stride the domestic enquiry as 

well and it can interfere with the ccnclusions reached therein 

if there was no evidence t0 support the findings or the 

findinge recorded were auch as could not have been reached by 

an c.rdinary prudent man c.r the findin9s were perv~rs:: -:.r !!kde 

at the dictate of the sup_erior authority. 

11. In Apparel E:q:.c.rt Prc.mc0 ti.::,n Cc.uncil Vs. A.I~.Chopra, 

1999(:::) ATJ SC 327, Hon'tle Dr.A.a.Anand, Chief Justice, 

ot.ser·1ed that ~igh Cc.urt •::ann•'.:lt substitute its c.~111 .::·:·"."lclJsi.::·n 

with record to the guilt of th~ delinquent fer thnt of 

departmental authorities unles~ the punishment imp0sed by the 

authorities is either impermissible or euch that it sh0cks the 

conscience of the High Ccurt. 

1:::. un the t.asis cf at.c.ve legal r.:·c·.:.itic.n, it ·::an t.e c.nly 

- ---------
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said that it is nr:·t c.pen f.:.i.· the Tribunal t·:• appraise the 

evidence and then give a different conclusion other than the 

comi;:.etent authc·rity. The Tribunal can 0nly interfere if th1~ 

enquiry was .:c·nducted n.:.t in accc.rdance with the rules c.-:­

there has been vi.:·latic·n c·f principles c.f natural justice 

while c.c·nduct ing the enquiry c·r the punishment imposed has 

been disproportionate to the gravity of the tharge. 

13. In the instant case, we are cf the c0nsidered opinion 

that the competent auth.:-.rity after api;Hicatic·n c.f mind has 

impc·sed the punishment .upc.n the applicant and the appellate 

authority while disposing 0f the appeal has acted after full 

application c.f mind and dismissed the ai;:,peal filed ~·Y · the 

applicant. In our considered view ~~e punishment imposed upon. 

the appli.:::ant is not disprop.:·rtic.nate tc· the gravity of the 

charge. 

14. We have alee. cc.nsidered th..: arguments O:·f the learned 

cc·unsel for the apr;:·licant regarding cc,mpeten.::y eif the 

disciplinary auth.:1rity and apt·ellate authc.rity while impc,sing 

the punishment and deciding·. the appeal and we are c1 f the 

considered view that the tompetent auth0rity (discilinarv 

authority) has imposed the punishment upon the applicant vide 

order date.d 3 •. S.96 and the cc·mpetent authc.rity (appel.late 

auth0rity) has disp0sed of the appeal vide order dated 17.4.97 

is legal and valid. 

1.5. We, th;; re f.:;,re, d0 not find any reasc'n to interfere in 

the afcrement ic.ned c·rders Ann:·:. Al and Ann:-:. A'.2 ·=·r in c,ther 

words we do net find any infirmity or if legality in the 

impugned orders dated 30.8.96 and 17.4.97. Therefore, thera is 

nc· basis t.:. interfere and the O.A devc.id c·f any merit is 

liable to be dismissed. 
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16. We, therefore, dismiss the O.A having no merits with no 
order as to costs. 

Member (J). 

·" 

~ ----~---~---------~ 


