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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
Date of order. 59/57

-N.K.Sharma/ . S/o Snh.M.L. Sharma, -Sorting Assistant,’

N -

0.A.No.304/2000

R/0 House No.68, Nagina Bagh, Ajmer.7'

«..Applicant.’

. Vs. A
1. [_ :Union of India through Secretary, Deptt. of Post & |
:.Telegraph, New Delhi. ‘ >
24 Member (Personnel), _Postal 'Seruices —Board; pak '

Bhawan, Sansad Marg, New Delhi.

3. ' :Director‘Postal Services,‘Rajasthan, Eastern‘Region,
? " . . ’ -t .
v Ajmer. .
Y Lt ' - ’ B ’”4 ' . . N
4, . Superintendent, RMS (J) Division, Ajmer.

4 - -
. .

. , s ' : ..;Respondents.

I

- Mr.Rajesh Kaéoor ‘ " : Counsel for applicant
Mr.Arun‘Chaturvedi'-" - : for respondents} .
CORAM: - S o

1

Hon'ble Mr.S.K.Agarwal, Judicial Member.i

Hon'ble Mr. A P Nagratn, Adminlstrative Member. '.:

PER HON BLE MR~ S.K. AGARWAL, JUDICIAL ME MBER

s

In this O. A filed under Sec 19 of tne ATs Act, l985f

.the applicant ‘makes a prayer to quash and set a51de the
enquiry report Annx A3, order ‘'of’ disciplinary authority‘

retiring the applicant compulsorily from service (Annx Al)'

and orqer of the;appeliate autnority rejecting the appeai of

the applicant (Annx.A2). He has also'prayed'to direct the
. ; \ N ) N e
respondents to reinstate ‘the applicant on- the' post of

Sorting A551stant w1th all consequential benefits.'
2. -In snhort facts Of the case as stated by the

applicant are tnat wnile worKlng on the post ‘of Sorting

| . T
Assistant at;Chittorgarh,,tne appiicant was served with a
I . ) . " ) ‘ ~ . -~
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'_cnarge \sheet dated 27/30 88 on the\ charge tnat while‘

worklng ‘as mallman No 2 SRO Cnlttorgarn --on 22 2 88 the

N

~app11cant'x mlsbehaved ’ w1tn " Sn R L. Ja1n, Cashler,_' SRO

.

Chlttorgarh at SRO premlses and attaked Sh.G.L. Jaln, while.

1 -

on duty w1th knite caus1ng 1njury and thereby acted 1n a:'
\ 7

' manner: unbecomlng of a Govt servant.'The appllcant denled'

I .

. the charges. Enqulry oftlcer was app01nted to conduct tne

f

enqulry. The Enqu1ry Offlcer conducted enqulry and held the”

rd

.applicant gullty of.tne charge of m1sbehav1our w1th Sn.G.L.-,

N

Ja1n and on tne bas1s_ of Ean1ry Report, punlshment of

compulsory -retlrement trom serv1ce of the apollcant -was

. A

'1mposed vide~ order dated 317 lO 89.»Feel1ng aggrleved the -

v

'.Iappllcant preferred appeal and by an order dated 21. 2 90,"

'tne appellate authorlty set aslde the order passed by the

v

dlsc1p11nary authorlty and ordered denovo enqu1ry~from the
stage of recordlng ev1dence and complete the enqulry W1th1n g

3 months./Thereaffel, respondent No.4 proceeded Lo pass an

‘

order under . Rule 10(3) of the CCS(CCA) Rules, 1965 for\

Y -

plac1ng .the appllcant in deemed suspens1on. Feellng

2

aggrleved, the appl1cant flled appeal to respondent No 3 ‘and

in pursuance of - the order passed by respondent No. 3
appeal, the suspens1on of the appllcant was . revoked v1det

!

| order dated 22 5. 90 Thereafter, the enqulry was restarted._

It is stated that the documents demanded by the appllcanL

' were not made avallable by the d1sc1p11nary authorlty as

there waS-no order to th1s effect and the defence ass1stant’

.t “L

could not cross examlne the w1tnesses in'the absence of

e f
) .

these documents thereby he left the venue after obta1n1ng;b

{the attendance certlflcate.,Thereafter,'the appl1cant-was

7

given an opportunlty to produce h1s defence and enqulry

report dated 15 lO 92 was subm1tted to the d1sc1p11nary

1 P et M [N
. v . S
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.authorlty who after cons1der1ng the representatlon of the
,appllcant aga1n!1mposed the penalty of . compulsory retlrement
of the . appllcant from serv1ce. The appllcant preferred an

appeal agalnst the said order which was also:rejected vide
v A

orden dated 9.7. 93 Thereafter, Hhe applicant preferred a

-

| ‘ /

R ‘_,pet1t10n under Rule 29 of the ccs(cca) Rules and respondent »

P No.2, d1sm1ssed tne petltlon v1de order dated 3 6.96. It is
stated that the‘ appllcant was a150"prosecuted for the

offence under Sec 323, 324 and 332 IPC and Sec. 120 of the

\ . . ! 4

Indlan Rallways; Act. After tr1al, ’ the appllcant was

acqultted from the charges of Sec 323, 324 and 332 IPC and

~ » o i

ﬂthe appllcant was only ‘found" gullty for the offence under

PR b -
}J .1
)

Sec.120 of the Indlan Rallways Act and was g1ven the benef1t

b
v

of. Probatlon of Offenders Act, 1958 It is: stated tnat the
.documents as demanded by the appllcant were not suppl¢1ed to

~

. hlm, thereby he could not cross _examine the prosecutlon

\7
- V

'w1tnesses and falled to defend h1s case properly‘ It 1svalso.

.stated tnat the Enqulry offlcer has acted arbltrarlly under

~

the 1nfluencewand guld@nce of the,dlsc;pllnary authorlty. It H

is further stated that :the punishment is arbitrary' and

‘disproportionate , to 'the 'gravity ' of ‘the ' charges- and in

criminal’case, the applicant was only held guilty for the"
,offence under Sec 120 of tne ‘Indian Ra1lways Act and he was
- o not found gullty of the offences under Sec 323, 324 and 332

'_of IPC. It is also stated that looklng to ‘the facts and

,circumstances'of this case and graqlty,of the offence whlcn
could be established~-against the applicant, the criminal

i

' court. took lenlent view and 1nstead of sentenc1ng the Court‘

[N

has_ released ‘the appllcantb by glv1ng " him beneflt of

e
1

'Probatlon of Offenders Act but‘thls v1ew was not followed in

the departmental proceedlngs, therefore, the appllcant flled

o
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- ‘the O.A for- the relief as above.

3. .fReply wa's fil%d; It is. stated 1n tne reply ‘that this |

O0.A 1s barred by 11m1tat10n. It 1s also stated that the

dlsc1p11nary authorlty did not agree w1th the f1nd1ngs of

the flrst Enqulry Off1cer\regard1ng the alleged attack on

Sh G. L Ja1n and passed the order -imposing the penalty

1

accordingly. In appeal, the appellate authority set aside -

. thé order of the diSciplinary authority: and ordered denowo

. wenqulry from the stage of record1ng of. ev1dence of State/

prosecutlon w1tnesses. zItA is stated -that the appllcant-

dellberately ”dld not attend the hear1ng from 7.2.922 to

9.9.92 although he ‘'was hav1ng the notlce of the date f1xed

'and tne defence as51stant was present who "did not sought any

:adjournment ’and left the .yenue after obtaining . the

attendance cert1f1cate. It 1is further stated that the”

documents s0 demanded by the defence a531stant were already

1nspected by the delinquent Govt - servant ‘in the- prev1ous

ﬂenqulry.‘More S0, thegappllcant failed to establlsh,the fact

. ! ST " N
that prejudicethas caused to, the applicant by nonsupplying
the.d0cuments}*as'referred abbve.'The applicant'failed to

\

produce any evidence to support his contention. Moreover[_n

" the appllcant was g1ven an opportunlty to subm1t hlS written

brlef but he d1d not- furnlsh ‘the same. It 1s "also stated

that the appllcant was conv1cted by the cr1m1nal Court for

the_. offence under Sec 120 of the Indlan Rallways Act. but

1nstead of sentenc1ng hlm, ‘he was given the benef1t of Sec 3

‘of*Probatlon of offenders Act, 1958 It is stated that after

conv1ct10n by the cr1m1nal Court the Govt servant -can be

removed from serv1ce even after he ‘has glven the beneflt of

Sec. 12 of Probatlon of Offenders Act as it is held 1n Harr‘

Chand Vs. Dlrector School Educatlon, 1998(1) UJ(SC) 406. It
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~ev1dence made avallable o

_to the grav1ty of the char

perused the whole record.

. held the appllcant gullty for th

- appllcant was 1mposed punlshment ) oceqq/

1s ev1dent “that the‘appllcant was 1mposed the punlshmen

Yy retlrement on 29. l 93 whereas the

d 3, l 96. It is: stated tnat in

7

compulsor judgment of

Crlmlnal Court 1s date

denovo enqulry, flndlngs may ‘be . cnanged on,,ther bas1.

—~

n record so the punlshment awva

isproportic
P

by the dlsc1p11nary authorlty is . not at all d
ge proved. It 1s also stated

here_has not been any v1olatlon of rules/pr1nc1ple

”

natural justlce .andf the‘,appllcant ‘haa, no -case,

-

1nterference by thls Trlbunal.-
v L

4. Lo Heard the learned counselxior the part;eg and

§
by

-

5; - The 1earned counsel for tn ‘ A
e ap llc
J P ant has arg

that— (1) the appllcant was not
‘ pplled w:th the d
a8, demanded by h1m during. the ?st en Ocumm
N ) qu
tne second enqulry. (ii) Tne flnenqu ¥ as Well'a '
iry
Y Offlc

" the appllcant gullty of the\:ﬁt
N ‘{.Of

~

whereas in- the second enqu1ryL ﬁ
m

er hag fous
sbenavlou
onj-

ha
Cha
rge s, Whlcn
i

rY
le Offlcer

erroneous (111) The Crlmlnal Coun
“the 4

gullty for the offence under Sec.! ppllc&ht Ohl

S th '

Act and- the appllcant was glven tk .e Indlan RQJ

f I}
‘Offenders Act but 1n the deparklt

°f p
robatl°n
)

X/

tnerefore, the punlshment 50 1mpoquQr / é’
the r ) f@
g av1ty of the charges. On thppo tjbe : '
B e l
counsel /for t-he respondents has opp "t 0-174 Wt',
] vehmently u‘rged- that thls Trib;: J | t. f
reapprec1ate t @ ‘
| he ev1dence as furm@{, Q’ 7
offlcer a ‘.
' nd in v1ew of the flndlngs 4§ 4
A the pumshment 1mposed . ‘ ‘; %’

4deﬁ.'1s ‘not 'dﬁ%
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the documents 'as demanded by h1m at the t1me of f1rstr

l999 SCC (L&S) 620, it. was held by Hon'ble Supreme Court‘

. non supply of documents, therefore, th1s- argument" of ‘the.:

,case,flt appears that the appllcant dellbrately av01ded to'

;when the appllcant has” already 1nspected the documents so

. - [ . L . '
~gravity of the charges. . - ... S =

-

~

6. Regardlng the first contention,‘the respondents have

. made 1t very clear 1n the reply that the appllcant 1nspected

enquiry.- Moreover, the appllcant falled to establ1sh the
, L

“fact as to'what prejudice waS»caused to hlm‘by nonsupplylng_

sa

|

N
e

the documents./

7. In Food Corporat1on of Ind1a Vs. Padma Kumar Bhuvan,:'

that on account of non- supply of documents appllcant has to
R

-‘establ1sh that what prejudlce has been caused'to h1m. S1ncef;

1n the 1nstant case{ the appllcant has failed to . establ1sh‘

7the fact as to what prejudlce was caused to h1m because ofl

LIV v

learned counsel for the applicant- does.fnot help  the

- N

appllcant, 1n anyfway.' "o IR -.5Ld\

8. On a perusal of the averments made . 1n the instant .

\

-

attend the enqu1ry proceedlngs and in these c1rcumstances,.»

referred and falled t0"establlsh -the fact»:as . to. .what

~

"prejudlce was caused to’ the applicant.

"?9.‘ . Regarding the' secoénd _argument, it is abundantly

. 'gu

VOrder of the d1sc1p11nary authorlty ,and dlrected for denovo_'

' fthe whole charge agalnst the appllcant and 1mposed the

clear that in appeal, ‘the. appellate authOrity sét aside.the.

i

enqulry from the stage of - recordlng ev1dence of State/ .

Te - | . . »

'prosecutlon w1tnesses and ' the enquiryv off1cer -after‘

N P

recordlng the ev1dence and g1v1ng an opportunlty to produce

Al

defence to the appllcant held that the prosecutlon proved
|

|
_punlshﬂent of compulsory ret1rement: There -is no legal bar
|
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\

'thatla’finding,on the basis of-evidence made*avallable can

5

- 1nterfere where the authorlty held the. proceed1ngs agalnst;

\be changed in the second departmental enqulry. It‘is very

clear that in the denovo engquiry the ﬁ1nd1ng may be changed

Ll

- on -the bas1s of the f1nd1ng ava1lable on \record and

N T
punlshment can be awarded -on the bas1s of such f1nd1ngS/of

the,‘enqulry off;cer, On the ba51s of ev1dence produced

before the second enqurry, the whole charges were proved,

-therefore, on the ;basis of -charge proved'_against the

appl1cant, the d1sc1pl1nary author1ty Amposed the punlshment

4 -

_of.compulsory retlremeht;on,the applicant and we do not find

anYnﬁniirmity/illegality in the impugned order. The Tribunal

cannot_appreciate/reappreciate the evidence'as‘recorded.

f&. ° -In B. c'éhaturv-edi Vs. UoL, 1996(32) ATC 44, Honv"ble'

-/

Supreme Court 1nter al1a held that the Court/Trlbunal in 1ts

power of jud1c1al rev1ew does not act as appellate authorlty

\

to‘ reapprec1ate the ev1dence and . to arr1ve on: its own -

(

1ndependent f1nd1ngs on the ev1dence. The Court/Trlbunal may

the del1nquent .officer 1n a manner. in cons1stent with the

s/

rules of natural justlce or in v1olatlon of statutory rules

prescrlblng ‘the mode of enquiry or where the conclus1on of

flndlng reached by the d1sc1p11nary author1ty 1s ‘based on no

.

. ev1denceL

qu . InvInd1an 0il Corpn. Vs. Ashok Kumar Arora (1997) 3

SSC 72,'1t was held by Hon' ble Supreme Court that Hugh Court~/”

in such cases of departmental enqulry and, f1nd1ngs recorded

~

there1n does not’ exerc1se the power of. appellate court/

/

'author1ty. The jurlsdlctlon of the H1gh Court ‘in such cases -

©ois very llmlted.' For. 1nstance, where it -is found -that

domestlc ,enqulry is’ v1t1ated byd)non observance of jthe-

‘prJnc1ples of natural justlce, '(2) denial . of, reasonable

~ ¢

R
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, .- :
opportunlty, "if findings are’ based on no eV1dence, _(3)

I » punlshment is~ d1sproport1onate to the proved mlsconduct of

the employee.ﬁ o : ’ :<,‘ - - »

|

|

. . . 18, . - 1In. Kuldeep S1ngh V. CommiSsioner of Police & Ors,
{ o

199819) Supreme 452, Hon'‘'ble Supreme Court held that the

,

e

Court cannot s1t in. appeal over those f1nd1ngs and assume,

the|role of the Appellate Authorlty. But thls does not mean

KN

— that.ln no- c1rcumstance can the court 1nterfere. The power

frof'jud1c1al review- avallable to ‘the ngh Court as also to

. l

th1s Court under the const1tut1on takes in its str1de the'

domeot1c enqu1ry as well and 1t can’ 1nterfere with the

< N conclus1ons reached thereln' 1f there"was .no’ evidence to
- o j~\ - support the f1nd1ngs or the f1nd1ngs recorded were such as

/

,i' »‘ could not have been,reached by an ordlnary prudent ‘man or

‘ superlor author1ty. v

I@; o The learned counsel for the appllcant has argued

|

i

{ . o .~ the. flndlngs were perverse or made at the dictate of the
|

|

, that the punlshment of compulsory retlrement from serv1ce of
. . . .o ,
}~ e N the appllcant- is d1sproportlonate to the grav1ty of the
| .

+charge.,The charge agalnst the appllcant when was held as

.Ji‘ . proved by the second Enqulry Offlcer.

I

<'lﬁ;r In Ranjlt Thakur s case Hon ble Supreme Court has

1nterfered ‘with the‘ punlshment only after- comlng to

g conclus1on that the punlshment was 1n outrageous def1ance of

log;c and_was shocklng.

".'\lfﬁ S In B.C. Chaturved1 Vs. ﬁOI, 1995(6) SSsC 719 it was.

3 | . 3 ) ! held by the- Apex Court tnat if the pun1shment 1mposed by the
; o ': i d1sc1p11nary author1ty or the appellate authorlty appears to-

| be d1sproportlonate to the grav1ty of charge for ngh Court.
or Trlbunal 1t.would be appropr1ately mould to-resolve by

< | ' sa_ﬂ. d%rectlng the d1sc1pl1nary authorlty or appellate autnor1ty
I

Mo
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to ﬁeconSider the penalty imposed.
v -;il6~ Slmllar view was taken in Indlan 0il Corporatlon Vs.._‘
_Ashok Kumar\Arora, (1997) SCC 72, 1t was held that the"

.- . court w1ll not 1nterfere unless the pUn1shmentv;s wholly‘

\, - te ~' EE ) ’ . . ’ . ) < . ’ . Y4
disproportionate-. L ’

,' 17." In'Apparel~Export Promotion Council Vs;‘A.K.Chopra,'

;' - B 1999(2)‘§TJ sb'327, Hon' ble DrlA S- Anand, Chief Justlce,'has,
| 'observedt that_—ngh Court cannot\'substltute rits own
. : v.conclu31on w1th re%drd to the’ gullt of ‘the del1nquent for.'

Ca that ,of departmental *authorltles unless the punishment’

v ' 1mpo d by . the author1t1es 1s elther 1mperm1s51ble or such
? |

> -that it shocks .the consc1ence of the H1gh Court.
18@ : On the basis of the law la1d down by Hon ble Supreme
Court, we - can safely- say that the - Court/Tr1bunal ‘can

-1nterfere w1th Em the quantum of pwnalty 1f the same -is

-

d1sproportlonate to the grav1ty of the charge or it 'shocks
S the jud1c1al consc1ence. In ‘the 1nstant case it is very

L N

clear thatl 1n the denovo enqu1ry the whole charges were
_proved,.therefore, on the ba31s of the charge proved agalnst

phe - applicanty the d1sc1pllnary -author;ty imposed the

;Ai . _ﬂ ‘pun1shment-w of compulsory ‘retirement‘ -Which' is - not

dlsproportlonate to the grav1ty of the charges.

xl9. ' 'Look1ng'to‘the 1egal.poslt10n, as referred above and '

facts and c1rcumstances of thlS case, we are of tne oplnlon

» 2

5that the contentlon of the counsel for the appllcant ‘has no

force.,As,the»charges proved_agalnst_the appl1cant‘are grave

s ) s
\

~'.:11?1_";‘nature, Jthereﬁore, ;the. punishment imposed uponf the
S applicant"does not"sEemlﬂtoJ be dlsproportlonate’vto the
grav1ty of the _charges. Therefore, we have, no ‘basis tok
'interfere in the 1mpugned order passed by the respondents

‘d'thlS.O;A dev01d of any merltals lTiable to be dismissed..

A ~
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'(A.P.Nagrath)

Member (A).
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dismiss this 0.A with no order as to

(S.K.Agarwal)
Member (J).
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