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IN THE CE,NTRAL ADMINISTRA·rrv.e,: ·rRIBUNAL I JAIPUR BE~CH I JAIPUR 

0 .A .No. 304/2000· Date of orde'r: .9f ~ -U:rc; J 
, N'.K.Sharma/ . S/o Sh.M.L.Sharm·a, Sorting Assistant, 

R/C? House No.68, i'fagina Bagh, Ajmer.· 
' ( 

I ••• Applicant.' 

Vs. 
'-

1. Union of India th~oug~ S~cretary, neptt. of Post & 

· Telegraph, New Delhi. 

. 2 ... Member .( Pe~sonnel), Postal Services Board, Dak ' 
. . I 

Bhawan, Sans ad Marg, · N~w Deln i. ' 

3. nirector Postal Services, ~aj~st'han, Eastern Region, 

\ 

4. 

Ajmer. . _. I 

Superintendent, RMS (J) Division, Ajmer. 

. ' • •• Respondents. 
-- \ 

-
M~.Raje~h Ka~oor .Counsel for appliciant 

Mr.Arun Chaturvedi · . for ~espondent~. 
• I 

CORAM:· 
/, 

Hon• bl e M'r .•. s .K .Agarwa·l, Judicial Mem,ber. 

Hon'ble Mr.A.P~Nagrath, ~dmini~t~ative ~emb~r. · 
\) ~ 

PER ~ON 1 BLE MR/S.K.A~ARWAL, JUD~CIAL MEM~~R. 
_-

. : 

In thi_s O.A. filed und,er se~.19 6£ tn~ A'rs Act, 1985, · 

. the applicant ·makes a prayer 
.... 

t.o quash and set '..aside the 

enquiry report Annx.A3, order 1 of disciplinary authority 
', I 

retiring the applicant compulsorily f,rom service (Annx.Al) 

and or~er ot·the:appellat~ authoriiy rejectlng tne ·appeal of 

the applicant (Annx.A2). He has also 'prayed to ctirect the 
I " . 

\ 

respondents to reinstate. the applicant on· the· post of 

Sort.ing Assistant-with all ~onsequential benefits. 

2·. ·,In snort fact's of .the case as stated· by .. the 

. applicant are that . while working on th-e post ot Sorting 
i . I 

Ass.l!stant 
' 

~~-J· 
at 'Chittorgarh,, tne applicant was served with a 

/' 

-' 

.-·7·-. ' 
-- -~-- ---- --

I 
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cnarge sheet. dated 27/30.5.'88 
I I' ' 

on the,1 cna~9e tnat while' 
_. - , . . . I . 

Cnittotgarh -on .22~~.s~· ~he 
- • i • • 

SRO 
' 

_-applicant· -misbehaved ··wit:h ·_ Sn.R .• L.Jain, ·cashier,· SRO 
·,I . 

- j... .r • ) 

·: Chitt.orgarh at $RO· -premises and· at tc3:ked Sh.G.'L .J:ain ~ while 
. . .I 

' • ,I • 'I . I - ,,,. 

' '.orr du ~y ,,'w.i t;n kn ire causing in~l,lry and thereby a~cted -irf a 
· 1 ' / 

' ~anpEtr -~nb~coming ;f ·a Govt s-~·rvaryt~· ·r'rie· -~pp.J.ic;::~nt de~ieq 
I I ' • '-... 

t:,ne <::"barges .•. 
' ' . 

· .. enquiry. ·'rhe 

Enquiry of fie er ,was . appointed . to conduct tne 

Enqu_iry :oif ~;~r ·-c;::o.nduc~'eci · enq~iry ~nd held. the" 
, ' 

. aJi'plica.nt __ gui],ty of ,.the c;::harge of misbehaviour with Sh.G.L. · 
' ... 

·Jain and on - the basis of ~nql)"iry Report, punishment of ~ 

- . \. 
compu,lsory. ·retirement 

' ' ! . ' ~ 
from:· ser.v i·ce .o·f the appl rc·ant -was 

'· 
dated 3i-:J.o .• s9· •. · .Feeli~g 'ag'grieved . the 
'. • .-_.,..- - I ·-

appl~cant prefer.red ·a.ppeai an.d py an oraer ·dated 21.2.90, 

th~ , ~ppel latEi au·thori ty s~t a-s~de . the order pa1?sed -by th·e 
.· . . . .... : 

'disciplinary: authori'ty. a:nd ordered denovo e'nquiry- 'tr.om the 
· I • '. ' , ' I · ' f 

'stage ... o'f re~'ording ev-iq~nC'e' and complete the· e~quiry within 
. I /; - • I 

' ' • • • • I ;. 

3 mon'ths. Thereafter, re.sp·ondent: No.4 proceedeq· .to pass an· .. 
. . - . ~ / ·. . .. 

·order , under : ~ule lq( 3) of. the .CCS(CCA) \~ules-,. 1965 for\ 
·, 

placing the appl-icant -in deemed 'su.s·pehsion. ·Feeling -

,ag
1
grieved, ·the' applican_t'.. fiied- appeal .to~-respondent No."3 ·and 

. , 

in p~r~uanc.e · of · the' ·orde.;-- passed by ·respondent No.3 ·· in 
-~ . . 

~ppeal '· . the suspension· .oe th·e. appi~cant was .. revoked .·vide 
f • • 1 • • 

Order'. dated 2 2 • 5 .• 90 • 'l'herea ft er I. the· enquiry WaS restarted~ I 
- , . ... . ,, . . ' '. -

It · i·s stated t;hat:,_ ·the ·documept~ ·demanded by .q1e applic.arit, 
. . ' 

were riot. m?de ~vailable .by'· th~·. discipl"inary authority· as 
_, - . . . 

th9re was no' ord~r to ~his ef f~ct and t~e d~f~n~e assist~nt · - ·' . . ' - ' ~ . 
·' 

could not cross , examin·e the · wi tnessef; in ·the absence of 
J, 

· . th~se documents· the~eby · '&e . l~ft ·the venue ·after obtaining · ::· 
- _.. , ' • • 1 • ,.- , • • ' • • • • •. • • I 

·,the ·att~nqance ·certificate.-: Thereaft~er, · the applicant.·:·was 

g·iven an :opp9r.:tunttY'. to 'pr_oduc'e his I' I / I , • -

report_. da t~d 15 .• 10'. 9 ~, was , subm·~ t ted, to 

defence'' and .eriqui.ry 
~ . -... . : 

the discipJ:inary 
. I , 

r i ... -
/ , ' '. 

. -
" 
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·' 3, 

I . I . , 

authqrity. who ~fter· co·nsi.dering · t,he repres~ntation_ of the 

I aP,pl i_can t again I impof?ed the penalty. 0 f compuls<;:>ry re~ irement 

of the . applicant frol'{I . service. The _applicant preferre~ an 
- - ' ' 

appeal against~ th.e said order which was also .',rejectep v id.e 
. . ' - ' ' . \ 

' :--

order/ dated· 9. 1·.93. ·Thereafter, 
, , • ·r . . 

t'he applicant pre·ferred a 
i. 

I • ' / 

,petit,j.on upder Rule ·2~. of the CCS(CCA) Rules and r'espondent' · · · 
..._ ,. • .- I o ~ \ ' 

No.2,. dismissed ,the .petition yi<Je order dated 3.6.96. It is 
' . 

stated that the applicant · was· also" prosecut~d for the 
' . ' \ ... 

offe~~.e under Sec.323, 324 and 332 IPC and Sec.).20 of th'e 
' -· 

in9ian Railways, . Act. A.ft er trial, / .the applicant was 

a6qu~tted from the cha~ge~ ot Sec~323, 3~4 and 332 IPC and 
II·, ' ·, 

_·.the. applicant waf:! or;ilY. 'found: guilty for· the· offence ·under. 
·' 

sec.120 of the Indian· Railways A.ct· and wa_s ·g·iven the benefit 

of· Probation o~ Q~fenders ~ct,· 1958. It l~:stated.that the'. 
'. 

.d.ocl:l,ments as demande~ py t~e ~pplicant were· -~o.t S\1PP1¢ied t·o . 

him; thereby · he could not cros·s . examine ·the ·prosecution 
I•. 

·witnesses and failed fo de·ferid hi-s case properly:. Tt; is. also 
~ . . . . ~ 

. stated that "the· E~quiry otficer .. has act'ed arbi t'ra~ily under 

. tihe influence,and gui.d~c.e of ·the disciplinary authority.· It 
,. 

is fu~ther · stated tha~ the punishment is arbi~rary· and 

disproportiona.te ;: to ·~he · gra'v~ ty ' of the : ct?-arges·· arid in 

cr~minal ·case, the applica-nt was only hei'd gµil~y for the· 
~ ,• ' . . . . 

C:,ffence under Sec.120 ·of. the Indian ·Railways Ach and h'e was - .. 
riot found gull ty · of the· offences under Sec.32,3, . 324 and 332 

, I 

of. IPC. I~ is also s·tated 'that l'ookip.'g to {he .facts , and 

circumstgnces o.f th-is c-'ase·· and grc:i-~i ty", o_f the offence which 
I . 

coul.¢ be esta·blished -.against , the ppplicant, -the criminal 
~ ' • ~ . ' i\ . 

court. took· leni.ent view and ins'tead of senter:io.i.ng the·- Court 11 

;. • • .; I 

' ' < , 

has rel'eased the app~.ican't by· giv-ing · him benefit ·of· 
·.' 

·Probation of Offenderf:! Act bue·.this view was not ·followed in 
. f\ I' · ·.' 

the .d~partnienta~. procee.dings, there.fore,, tn.e. appl'icant filed . ' 
\ 

I ~ .. -. 1:-

;· . < 
' , 

,' 

.. '1 
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tne G.A ·for~the relief as ~bov~. 

( 

3. -,-Reply wa1s fi~~d• ·It i~ 'stated in
1 
the reply tna-t t,his 

O.A is barred by' limitation~ It is ais·o stat~d that the 

dl.sciplinary auth_orify did n<;>t agree ~ith the ;findings of 

tne first. E:nquiry officer 1 regarding the alleged at t~ck on . , - v . 
. -

,Sh.G.;L:.Jai-n -and ~as:ised t,he order · ~-mposing the penalty 

accordingly. In , appeal, the ap_pellate al}thori_ty set -aside 
, \, 

·the ord;er of the disciplinary au'thori ty, and ordered denovo 
' - -

, ,enquiry fr·ol'Q the stage of rec?rding 1 of. evidence of State/ 

prose_cution ·witnesses. It is stated,· that the ·applicant· 
. • ~ I l 

deltberately ·did nrit· attend ·the hearirig .from 7.9.92 to 
' ' . 

9.9,.92 ,although he .·was l').aving the not.ice. of the date fixed 

·and- the defence assistant was_ p'resent who ~did not so\lght any 
•.' . 

/ 

adjournme~t le.ft the veq.ue after, 0 obtai.ning . the 

attendance ·certificate~ It is .further stated .'.that tpe _, 

" 
documents S0 demanded by the deferi~e assistant were alr_eady 

~nspected , by 1;.he ,de.linquent Govt · serv·ant ·in the· prey ious 

enquiry. -Mo're so~ the- applicant failed to est~blish,the fact 
I . , ' 

that p:r;ejudice O;!a_s caused to! the applicant by· nonsu.pplying 
.. 

the' , qocum~i:its, ·as referred above •. 'Nie applic'ant failed to 

produce any evidence to supp;rt his co~t_ention. Moreover,· 

the applicant was given an op~ort'un·i ty to submit his writ ten 
\ 

. . ~ -
brief but he did not- furnis·h ·the same. It is also stated 

th~ t tn'e. applic_a,nt was conv.icted by the cri_minal 'cqurt for 
I , 

the~ offenc;e under Sec.120 of the Indian ·Railways Act- but 
• • I . . . 

instead o'f sent_~nci,ng him, ·tie 
1wa~ given the benefit ot'-.~ec.3-; 

' ' 
I , - • 

'of·~ropation of 6ffenders A~t, 1958 •. It is stated that aft~r 
,•. 

- . 

convic.tion by· the criminal Court the Govt servant. can be 

~emoyed· f~om ·servic~ e~eQ after ne ·has giveh the benefit of 

Sec .;12 of P'robation of Offenders Act 
· 1 ' •. ' . ' . ' 

Cliland Vs. Dire·ctor, School Education~ 
. I , 

as it i~ held in.Haii' 
,/ 

1998(1) UJ(SC) 406. It 

I 

'. r ·. 
'.I • I 
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5. 

is evid~nt 'that tne'appiicant was impos~d tne
1

punishmept of 

compulsory -ret:ireme~t oh 29.1.93 ·wnereas"the judgment of ~he; .. 
' ' . 

'· Criminal court ·is dated· 3.1.96." It is· s.tated tnai, in 'tne 
J,: .. / ' ' 

defl.OV~ . enquiry I 
findings !UaY.\·_b.e , cna:nged • on .the b~asis of. 

' . . 

· evidence .,made ·availablE! on ~record so the pu~ishment award~d 
. •. . -, . '\ . . 

by the disciplinary authority is:nof at all disprbportionat~ 
,· 

: "' . .. . . . / ' 

to· the ,gravity of th~ charge pro.ved~ It is also. st"ated that 
' ' i (: ...) . . 

tt}ere has n'ot 
. ·. '· . beeh any violation of· rule·s/principles of 

\ 

na·tural j·ustice . arid·· th~ .. applicant ·cas.e . ~or 

. I 
· intertEfrenc~ .bY this T~ibunat • .- . ' 

~. , ( I / ..._ ; 

4. d He,ar ~he -~.ea:ned: .coun~el , tor the parti.es .. and· .a~I' 

per_used th'e whole recbrd. . . . \ \ 
~ 

•' 

I 
' 

The learned counsel ·for the ·. · , . . J . applicant has 
that'"'." Ci) the applicant was not(,PPl . · , ,. . argue, ied ' · .. , · 

, , . . _ · , .with the d · · 
~s, demanded by hi~ quring .. the t-st ... · ocument 

. . · . · '· '. enquir 
· tne. secon~ enquiry." (ii). The ·fit.ta .. · Y as ·we11· .-. . . , .. \ nqu i , . "' Is J, 
the i ·· · · · · · " -~ ry Off· · ' 
. app icant . -9~11,ty\, o_f. - the "·~·~r· 9/ ·m·11: ic:r has' fourj 

' ·whereas· in· the· s d · sb econ · enquiry, tl. · . enca h 1· ·. · 
. . · - · · · :- 1me v our 

held the appiic:ant .9l;lilty fdr t·~ . ,enqu,iry onl· Dl otticer 
• . i . . . , . e Cha-' . . ha, 

.~rroneous .•. ·( ~i.· .l') The .. C.ri_mina_l· rge . c our. - . - s, 'Wh .. 
. . ld -th . . l~h, i 

guil~y for_ th_~ o_ffence ·unde.r. S . e ap""'l' .._ , . ..· ec.i t · t' leant h 0Ill· 
Act and -the: aepl icant -w~s g i·~e~ .tl: e Indian 

, "c ~ail w.Sy 
offenders · Act but. ·in . 'the depari i.t ot PJ:'o~ "" ' vat. 
applicant was :\Pr: .· _ ' .~on imposed punis,hmerit ., · Oce,t4. 

0 

t . . ' . .,,IJtt. . 
, nerefore' the punishment ·s·o· . . , . 'o~ :II'/ ' . 
. . ,' ' ' . ~-~pOS! +]" ' If 
the gravity- f· · · · l'StJ. · I/I 

. . . , <;> ~he charges• On thiO ... ·• . ?"& ' '. 
. · · . . : 'Pol" j il1e11 · 

counsel ,f.or t·he respondeht has ' "'ttl'I· \ ~I 
'.I. s opp· "'IJ~ 

vehmently u'rge'cf ·. \•ti)·~ ' ~~I· . 
that , ,th.f s . T_r l bu, I ./. /. 

re_appraciat~ th~. eviden ' . f ' ., ~ . . . .. , ce as f.urni~e>.,.. . ~ 3 

officer and in · : . - · {- · . ~ v" ~ 

5 .. 

. . view of the f. '~ indings. ·· • . ·i;·. ;-o.J • the pupishm~nt impo$ed - . . .; -~. 
' A h ' - " I~ i$ not ar•1, " 

'. . ~ . ;·· _\ I!~ - . , .. , 

\ ( ' \ 

I 

I• 

.·, 

. 11/ ','" 1 ·I\ 
;J / 

·;I. .,. /'. /"' ~ / ,· 
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. ' . I 
. gravity of 'the charge.s. : · 

' . .. '' 
\ ,· 

' . . 6. ' ' Regarding the fir~t contention, 'the respondents have 

made "' irisp~c-ted it very. clear in the· reply that the applicant 
/ • .. ' .·. 

' .. 
the documents as 'demanded by him at.· the time .of first 

f •• 

enquiry. ~oreove:i;-,. , the applicant failed ·to establish the' 
\ , . I 

I "·. " 

'i 

I 
! 

/'fact as to· what pre]udice was .caused .to ~im, by nonsupplyi'ng 
.. ' 

the docum.ents. ~ 

7. In Food Cor:poration of India v·s. P·adma Kumar Bhuvan,-· 

1999 sec < L&s > 620, it was' held by Hon I bie Supreme Court ' . . 

that on account of non-'supply.of 'documents applica~t has to 
, • ' I _/ • ' - ' 

establish that what pre.ju~ice has been' cau_se~ ito him. Since· . ' , ~ - . . 
. • l • 

in the instant c~se, tije applicant has failed to_.establish 
.•·. 

the, .fact I as to what pre]udice was caused, to him because of 
• , ::.._ •, • I ""''j l ' " • \ • ' 

. . . . \ 
non-supply of documents, . t 1herefor.e, thii;i' argument· of 'the.: 

learned counseJ, for the appl'i~ant doe~ _, not ·help the • - I 

applicant, ~n any.·way. 

8. on ·a ·perusal of the averments made, 
1

ip tne. instant . 
.' . 

' ~ase,; it appe/ars that th~ a.pplica~t delibrately avoided to. 
• • ' • • - • .. • • • • - ~ ' ,, • ' #' 

at tend -the enquiry proceedings a~d in thes·e ·circumstances, ., : 
I ' . - . 

', . - - ' ' . 
. when·. t·he appf~cant has': already inspected the qoc_uments so 

., ' I -

re fer.red and failed ~o. establish _the· fact :as to .. what 
.. ' 

prejtidice was caused to~the applicant. · ·. ' 

:-1·· \ . , Ch9 
., ' -~~;; .. Regarding the se_cond . argument, it- is abundantly 

v' / Clear. that in appeal I 'the. appellate authority siet aside. the 
,' • '- ,. Y" I • 

. . 

•,I 
order ~f the di~~ipliqary AUthority,and directed. for denovo_ 

I • • 
I' 

of · reco~~Hng ·evidence~ ~f ,_'State/ enquiry' , from ·.the·.· stage 
..• f I . ; ' I •. ' 

- - . ,, 

pro~ecu ti on witnesses and · the enquiry , ~ff icer '.after · 

recording_. the evidence arid giving an ,opportu'nity t? 12roduce. 
- - ' ' . ' '· / 

' ' 
' ' 

defe~ce ··to· the appl.icant: held· that the· pr-osecµ ti on pro'ved 
.- I -: 

· the - wh!ole 
, . ~ 

. ~ I 
• 

1 

_ punish,ent 

. I 

appl:i;cant '. and · impoS"ed 
' ' . 

the 

,of. c6mpu.f s.ory retirement·.· ~here -is no l~gal. bar 

-~- ~:' 
·.~: 

\ .. 
I \ 

'· 
I. 

! j 

. ' 

' J 
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that 1 a ' find.trig_ ,on 

; . 
,~ I 

7 

tJ bO:si~ of evideOce ina,de - available can 

,be cha:nged in the, secortd'-dep~;rtmenta·l. enquiry. __ It· is. _very 

' clear· that in the den.ovo• enquir:y the' f,i.nding may 9e_- changed 

on ·the ·basis of the findin~ available on -record and 
I ' \ - ' ' 

punishment can be' awarded .on the· basis ·of such .. _findings -of 
-

the. "enquiry basis of evidence· pr~duced office.r. 
; . on the 

I _,. • 

before the. second enqufry i ·the whol·e .c::harge~ were proved,· 
' ' -

therefore, on the . basis o_f ·charge Proved·. agai-nst 
I • " I 

the 

.. applicar\t, 'the dis~~-plinary author.i,ty -imp;osed the punishment 
- ; 

.of .compu1s·ory 'retii:emeht. on. the app_licant and we do not fin.d 
, . 

ar_iy .. iinf_irmity/illegality. i·n the :lmpu.gned· order. The T'r.ibunal 
. -

·cannot app.reciate/reappreciate the evidence as reco_rded • 
.. ' 

[(). .. -In· B.C.Chaturv·edi Vs~ UOI, 1996(32) ATC 44, Hon'ble 
. -- --,-\ . . 

-. I 

Supreme Court inter' al ia ·he id that the Court/Tribunal in its 
. ' . ' ~ - " . ' . . ' .. 

. power of judicial· r~vie~ -does .p.ot act as appel.la te'. a.u tho:ti ty 
- I . , - - ' • ' 

' 
_· - to · rea.ppreciate the · evidence . ·ai:id . to own, ar:c:ive on' its 

. (' 
' . . 

indepeqderit findings on the_ evidence. The Court/Tribunal may 

interf~re .where the.-. au tl?-9ri ty he~d the. proceeding_s again~t .. 
I • • • •. 

·.the. delinquent .officer in a ~a.nne~- ·tn 'co_nsi_~_tent with ·the 
-~ . -: . ~ . / ' 

irules c){ natural j'ust.i,.ce or_ in yiolat.io~ of s~atutory· rules 

prescribing ·the mode of enqu·l.ry or where' 'the conclusion of. 
' . . 

finding reach·ed by the dis·cipl.inary authori.ty is. 'based on no . ' 

eviqence •. -

- ' fl"l h•• ..J I 
I~ ~ndian Oil Cor~n. Vs~ Asho~ K~mar Arora (1997) 3 

SSC 72, .it .was held by Hon'b],e Supreme Court that H1ig_h.Court · 
• ' \ • - • ' • I 

in ~uch ~~~e~ 6(,d~partmental enq~iry· and.£indings recorded 

therein does not· e~erc:i,se , the power . of. appell_ate ,court/ 
/ 

authority. The jurisdiction of the High Court ·in such _cases · 

'is· very limited. For, instanc.e, where· ,,i.t ·is .found ·-that 

domestic . enquiry is vitiated 

~~ilncip~~s of natural just ice.; 

by Q) ?on:_:-obseryan~e of ·the· 

· ( 2) denial . of_. reasonable 

.&--_ 
•. I I. i. 

. ' 

·' 
..... I . 

' 
\ i 

_,, 
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opportunit~, -if 

., 

I 

I -
findings are evidence I .( 3) 

/ ~ ' 

puni~hment :i,s disproportionate. to the" proved misc.onduct- of 
' . 

the employe.e. '• 

~l. i .. , In. Kuideep ··singh v·. Commission~r of Police & brs, 

1998_( 9) suprenre 452', Hon' ble supreme C9urt field t·ha:t the 
' ' f ' - ' ' ' ' ' ' -- ' 

C9uft cannot.sit in. appeal over thos·.e findings'. and·· assume . ' 
I 

theJ role of the' Appellate Authority. But ttiis does not mean 

_, .tha/~ 'i~- no cir~c:u~s~·ance. c~n· the. co~r~ i~terfere .• ~h~ p~wer 
1· ' • ,,.,,, 

_of jti:dicl.al review available to -the High Court ,as ·aiso to 
I_ , . . -, . - , 

t~.i1s ,, Court .under· the' coi'lstitu ti on tak~s -in its s,tride. the 

do~~¢tic enqui~y _.as wel~ and it 
- ' 

can interfere with th.e 

conclusions r'eached the:r;ein, ·if there·, was ,no· evidence to 
, I !~ • 

support the findings o~ the. findings recorded were sµch-as 
.. ' . - I . . • . , 

c·ould · n1ot have been. ;reached by- an ordinary prudent. map or 
• • I '. ' '' "' .,. ' 

the : findings were . ·perverse or made at - the dictate of the 

superior au'thori_ty. 
- ' -

r~;,.-' . · The iearned counsel· for the appl ica'nt has argued 

tha~ ~he,~unishm,nt of compulsory retirement from service of . - '· . . ' '·. 
' 

the applicant- is disproporti~nate td the g'ravi ty of the 
- ' . - \ - . 
_('Charge •. The charge -against the applicant -~ was held as 

i • -- ' . ~ . ' ' . . 

1 prov·ed by the second ~riqu"iry Offi~~r." 

In Ranj it Thakur 1 s ·case 'Hon• ble SuJ?reme cqurt has 

in:terfered with the· . punishm«;!nt only· -·after · coming to 

.. co·nclusion that the •puriishm~ri·t was in outr~geous d~fiance of 
. /, ' 

',· 

log.ic and was shocking.' 

In B.C.Chatur,vedi Vs. UOI, 1995(6) SSC 719 it was_ 
'i 

held by the ·Apex Court. thc:l t if the· punishment -imposed by the 
-

• C! ' \, ., 

disciplinary authority or the appella'te;- autho_rity appears to_ -
. - I -- -

be disproportioria te to the gravity of· charge for -High Court 

, ·oJ- _Tribuna],, - it. wouid. be appropriately mould to -resolve by 

· di·recting 'the .disciplinary authority ·:.or ~ppellate autnority. 

:~·~· ~-~ ""/-~·_· . .--." 
- I .. - -
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·I .. . ·1 
to ~econsider the pe6alty im~osed. · 

,Similar view was -taken in. Inqia.n ,Oil Co:i;:-poration Vs •. 

. As,hqk Kumar' Arora~- ( 1997) ,;3 'SCC .7 2 1 it was ·ri~ld that the. , .. 
court will. not i'nter fere u.nless the punishment is wholly· 

. , 

di~propo~tionate~ 
/ ·" 

/ 

17.' In A~pq.rel.· Ex•port, Promotiori Council Vs. A.K.Chopra, · 
. - . . . I. 

+999(2) ATJ sc·,327,. Hon.1 ble 1 Dr.A.S.Anand, 'Chief Justice, has 
/ ' . 

·observed· - High Court' 
. ' . cannot , supstitute , its own 

c<(nclu~ion_. with .r~'io.ra·· .to the· gu~l~. of the'. delinquemt; ·for 

tha,t .of departm~nt.al l~uth~riti.es u
0

nle.ss · th~ 
0

pu.nisnment 
. ' ' . -

imp~jii--~ by.· the_ author~ties· i~· ~~ther. impermi~sible ,or such· 
.E • • • ' .._ ' 

1 
• ' • I 

··that it .shocks- .the conscience of the High· C_ourt ~ 

18. O_n" the basis· o-f ·the law laid down by H?n' ble Supreme · 
. I 

Court, w~ · can safely· say that trie · Coµrt/Tri.bunal can· 

. interfere with m 'the quantum of> pe·nalty ~f,, the same . is 

. ' . dispr'oport ionate 'td the grq.vity of the. charge o~ .it ·shocks 
•. .'' . 

the judicial In· the case it · .. instant conscience. 

, clear that_ ·in the denov~ e~quiry the· whole" charges were 
I , , 

• t I ' 

proved,. therefore, on_ the basis of t-he charge proved a,g~inst 

~he,·.applican~, -t,he __ di~6.ipli~ar~ author~-ty. imposed .the·· 
, I 

· punis.hmeht of, compulsory, retir~ment~ ·Which is · not 
,_• 

disproportionat~ to the gravit~ of the charges~ 
' 

.-19. ·Looking· to_.. the legal position,, as referred above anq 
. . . -

'facts ·and ci·r.cl..if!1s.tan-ces of thi~ case, we- are of tne opi_nion . ' ' - ,, 

··that th.e contentiori ot the cou.nsel ·for the applicant has no 
,,. :, \ 

,,. 
fcirce~ A~ t~e_charges.proved.against the app~icarit are grave 

. ' ,· .. 

in ·nature, therefore, _the. punishment impose~ upon' tne 

appiicant ·does not. , ~¢em to · be disproportiona_te" to the· 

gravity of 'the _charges~ . Th~refore, we have .. rio qasis to 
; .. 

I . • - . 

. , injterfer~. ;i.p the. impug~e_d order , passe~·. by ... ~he respondents 

_,,. a-nCi this o •A devoid of any merit: is Iia'ble to be dismissed· •. 
\-... 

" 

I' -

- - --- -~-- ·r .... -.:: _____ - ----'--
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20. We, therefore, dis~iss this O.A witn no order as to 

I 
costs. · 

/ ~f~ 
'(A.P.Nagrath) 

Member (A). Member (J). 
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