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iIN THE CENTRAL ADMINISTRATIVE TRIBUNAE)'JAIPUR BENCH, JAIPUR

Date of crder:yy August, 2001

OB No.303/97

Gordhan Jashnani s/c Shri Leela Ram, Non Matric Clerk scale Rs. 800-
; ' ;

1200 in the office of Deputy Controller of Stores r/o Q.No.38, UIT

Colony, Ajay Nagar, Ajmer.

Ay

..Applicant
Versus -
1. ‘ Uhion cf India through thel General' Manéger, (Weétern
Railway, Churchgete, Murrbai .
2. . | ~ The Divisional Réii@ay Manager (Estf.), Western Railway,
Ajmer. . _ | 5 - |
3. ' The Depufy Controlley‘of,Stores,'Western Rezilway, Offjce

of D.R.M., Western Railway, Ajmerﬁ
;e Respoﬁdents
Mr. P.V.Céllar counsel for: the applicaﬁt |
Mr.'U.D.Shérma, counsel for the fespondents
CORAM: |
Hen'ble Mr.S.K.Agarwal,\Judicial”Mémber
Hen'ble Mr;S.A:T.Rizvi, Administrative Member -

CRDER

Per Hon'ble Mr. S.A.T.Rizvi, Adminiétrative Member

- The Reilwey ’iaoard,by their letter of 3.2.1997 had
medified certain pro%isions made in the'fules with regar@ to promotion
of Group-D employees to thejpoét of Clerk ﬁnder tﬁe.33 1/3 % oucta:
‘Before the aforesaid medification wes made, the respondents had
| o | > ffor >
initiated the process for prometien 3? Grcup-D empleoyees byjletter of
‘9.1.1997 by which thé scheme cof e#amjnation was notificeted, and it
'wés'a}so made clear that a total of 8 vadanciés,were te be:filléd by
promotion. B&"a _subsequent lettér of 18.1;1997, the number of
vécancjes notified were increased tc 12 including 9 in respect of e 3

Eaéeneral category. The scheme of the examination included a written
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test followed by a type writ ing test fol]owed further by a v1va—voce.
The appllcant‘ in the present OA part1c1pated in the above exammatlonA
: and succeeded in clearina the written test. He cculd not, .however,l
clear the type wniting te.s_t.v and wes "accordingly not . cal]ed 'for
interview.~ The matter was'take:n up by the 'staff union, i'n ’s'o far as
the nonlaapphcatlon of ‘the modified procedure dated 3rd February, 1997
is conce_rned. By, their »let.t_er of 7th July, 1997 . (Ann. Al), the
" _ | ‘ : respondents have replied to the .aforesa:ldstaf’f..union stating that the
| modeJe,Id 'procedure intro‘duced by the Railways by the letter of 3rd
February, 1997 could not be applied dur1ng the ‘above said exammat ion -

| /

- ' for want  of 1nformat10n about the same and holdmg out that the'

-
aforesaid modified procedure will be applied in future. .Aggrieved by
t'he aforesaid letter dated 7.7.1997, the applicant. has filed the

present OA.

2. . . We have ‘heard the learned counsel on e1ther side and
have perused the mater1a1 placed on reccrd

f ' '
1

3. .+ . The wain-: contentmn ralsed on. behalf of the respondents

p - is that hav:mg part]c1pated in the aforeqtated exam:natJon, it ie no

longer open‘ to the appl;cant -t_.o que_._st ion the procedure followed by the

respondents based on the rules in _existence prior to 3rd February,

' 1997. The appllcant hagd adm:lttedly failed to clear the type wr1t1ng
N L raked T

' - test and had Me his grlevance thereafter. If the appl:cant de net

agree w1th the procedure followed by the respendents 5/ whlch,accordlng

| te him, was not cons1stent with the Raa_lway Board'= circular' of 3rd

'February, 1997, he | should"'haye .O‘QE yappropr1ately refused to

part1c1pate in the sa:d examnatlon and should pe 1n=tead represented ‘

m the matter in writing before .the approprlate authorlty. The

. app] 1cant did not proceed to do any . such thmg and hes 1n=tead, as

d/alre]ady stated, choeen to questlon the procedure fol]owed by the
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respondents onIy after he failed to clear the type‘writing test.
4. ' The learned counsel appearing ‘in support of the
respondente has, submitted that the-Railway Roard's circular dated 3rd

,,F\

February,; 1997 which was circulated by the Mumbai Head Office on

21.4.1997 firet came to the respondents' nbtice on 4.7.1997 (Ann.A10),

i.e. only after the finsl result in respect of the aforesaid
examinaﬁion ‘had been declared cn 12/25th June, 1997 (Ann.A7).
11
Accord:nqu, the respondentq vere juet not in a positicn to take into
2 Ry, Boawd s »
account the modified ;rocedure introduced by thegi~c1rcular of 3rd
February, 1997. The intention, according to the lesrned counsel, never
was to defy the orders of the Railway Boards nor did theﬂrespondents

deliberately. plen to eliminate the applicant. The respondents have

also undertsken in their letter of 7.7.1997 (Ann.Al)'fo apply the

modified procedure in the future.

{

5. The learned counsel for the respondent= fUrther =ubm1tkui %

that the app]1cant‘= rel:ance on Rallway Board's letter dated 4 4,97
(Ann. A6) is entlrely m1ep1aced, in-as-much as, the same relates to

only thcse who had beeny work:nq in the Railwey- Boardsoffnce. on the

cther hand, according to him, the Railway.Board's letter in guestion

o
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of 3rd February, 1997 (Ann.A8) will undoubtedly %ind applicaﬁt in the
metter of promotion cf Group 'D' employees to the post of Clerk under
the 33 1/3% quota. However, as already stated thlS would be poscnb]e
only in future. The - reapondentq will 'treadily apply the aforesald
modified procedure as and when they initiate the procesg to promote'.
Gorup 'D! employees in futnre.

s

6. \ We have considered the natter‘carefully in the 1ight

- the eubmlqelcne made by the learned counsel for the appl:cancA We are

given to understand that during the aforesald exam1nat1on only 4 out
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of 12 vacancies notified could be filled. The remaining 8 §’acancies in
. ’ F fiaap ol )
the pest ¢of Clerk are yet to be filled. For this, thej\procedure laid

down by the respondents will,—\set in mction expeditiously. In this view

of the matter and keeping in view the respendents commitment to follow
tl'ie Iﬁodified procedufe dated 3rd February, 1997 (Anh.A8), we will be
content to Jdispose of this OA by a direction to the respondents to

o

. .
consider the .candidature of the spplicent alongwith,< others =88 subject

~to the appliéant passing the brecribéd teste and fulfilling all the

A

other relevant cenditions, for premotion to the post of Clerk ageinst

the afores2id 8 vacencies tcgether with such vacancies as might, in

-the‘mea_nwhile, ariée._ Since the respondents will, undoubtédly, be keen

to fill the afcresaid vacancies as expeditiously as poseible in the

interest of efficiency and gcod performence, we further direct the

_respondents tc take steps and complete the exerciese for promoting

Grcup 'D' employees to t_he post of Clerk against the aforesaid
Avacanciegin any event within a period of 3 fnént.hs_ frbm the date. of
recéjpt of a copy of this brder. We cc_nnsider it necessary tc clarify
that the applicent's failure cn pest >dtcasiéns te clear the -typing

test. will not be held against him at the time of "ccnsidering his

- prometicn in accoerdance with the medified procedure of 3rd February,

1997. No order as to costs.

(S.A.T.RIZVI) . o - (s.k.AGARWAL)

Adm. Memrber ' » - . Judl.Member-
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