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iIN THE CENTRAL ADMI~ISTRATIVE TRIBUNAL, . JAIPUR BENCH 1 JAIPUR 

Date of oraer: 27 Auguet, 2001 

OA No.30~/97 

Gordhan Jashnani e/o Shri Le~la .Ram, Non Matric Clerk scale Rs. 800-

1200 in the office of Deputy Corytroller of St.ores r /o Q.No.38, UIT 

Colony, A jay Naga'r, A jmer. 

) 1. 

2. 

3. 

• .Applicant 

Versus 

Union cf India through the General Manager, Western 

Railway, Churchqate, MuIPbai. 
~ , . -

'Ihe Divisional R<;lilway Manager (Estt.), Western .Railway, 

Ajmer. 

'Ihe Deputy Coritroller ·of. Stores, Western Railway, Office 

of D.R.M., Weste,rn Railway, Ajmer.' 

Respondents 

t1r. P.V.Calla,. counsel for·the applicant 

Mr. U.D.Sharma., counsel for the respondents 

CORAM: 

Hen' ble Mr. S.K .Agarwal, ,Judi dal ·Member 

Hcn'ble Mr.S.A.T.Rizv:i, Administrative Member· 

OR DEF. 

Per Hon'ble Mr. S.A.T.Rizvi, Adminif:trativeMeIPber 

'Ihe Ra.ilway ·Board . by their letter 0f 3.2.1997 had 

modified certain provisions made in therulee. with regard to promotion 

o,f. Groui:;>-D 'employees to the pc.St of Clerk under the .33 1/3 % auota •. 

Before the af_oresaid modifkation was oo_de, . the resro~t: had 

initiated the process. for promotion ~ GrcurrD eroployees by~ letter of 

9.1.1997, by whi_Fh the scheme cf' examination was notif:icated, and it 

· wes also made"clear that a total of 8 vac'andes .were to be.·filled by 

prolT'otion. By· ·a . eubsequent letter of 18.1.1997, the number of 

vacancies notified w~re increased to 12 including 9" in respect of (L_. .Y 

(J General category. The scheme of the exaroi nation included a written 
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test followed by a tyPe writing- test. fol1owed further by a viva-'voce. 

The applicant' in the present OA, _partici_pated in 1;he abcve exaroination. 

and succeeded in clearing the Written test. He could not, . however, 

clear ~he type writjng test .. and ·was ~ccordingly not . calJ.ea ·for 
. . I , 

inte~iew. · The watter was taken Up by the 'Staff union, in eo far as 

the non/..,application of 'the moellfjed pro~edur~ dated 3rd ~ebru~ry, 1~97 
i 
' is concerned.· By/ their -letter · of _7.th July, J 997 . dmn.Al), the , 

:reep0ndents have replied to the-aforesaid·staff unjon stati_ng that the 
I. I • .. 

J.rodjfjed procedure introduc~ by the· Railways by· the letter of 3rd 
. ' . . i . . . . . - ' ' . / ~. ' 

February, 19~7 coul~} not be applied_ during the above said exarojnat.ion, .. 
- . \ 

_.-· fer want · cf information_ about the sall'e ,-and holding out that the 

aforesaid modified procedur-e will be applied in ·future. ,Aggrieved by 

the aforesaid letter dated 7. 7 .1997, the applicant, has filed the 

present OA. 

2. 'we have heard the learned counsel on either side and 

have perused .. the material placeq on record. 

3. .. 'Ihe wain· contention" raised on behalf of the respon¢lents 

,;:. is th~~ -having pa.rtkipated .in the aforestated exarofoation, it is no 
. ../ 

·' 
longer open to the applicant to qti~st ion the procedure' followed by the 

respondents based on tti.e rules in existence _pd.Or to 3rd February, 
' , 

1997. The applicant had admittedly ,failed .to clear the type writing 
. ?~" ... · ' 

test and had~- his grievance thereafter.· If the applicant 'djd not 
- \ 

a~e: with the procedure f~llowed by tti~ resI'c~dent'l whi ch7 acc6r~ing 

t"o him, was not consistent with the Rai.lway Bo~:ird's circular· of 3rd 

February, 1997 ~ he should' ·ha~e 'J- ~,..appropriately refused to 
~ ~y 

. participate ii:;i the said examination an!). shouia_. ~ instead represented 

in the roatter in writing before the appropriate autho~ity~ The 

appJ frartt did not proceed to· do any .such thing and has inst~aa, as . . , 

a. r alre~dy 
I . 
I . 
I . \ I, 

stated, chosen to question the procedure foll.owed by the 
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respondents onl'y after he fall ea· to clear. the type writing test. 
• I 

respondente-

The learned couneel appearing in eupport of the 

4. . . \ 
has 1f'ubm1tted that the Railway Board'f' circular dated 3rd 

4. 

•" 
February, 1997 which wae circulated by the Muwbai Head ·Office on 

21.4 • .1997 ffrst came to the respondents• notice on 4.7.1997 (Ann.lUO), 

i.e. only after the final result in reEpect of the aforesaid 

examination had been d~clared en 12/25th Jun~, 1997 (Ann.A7). 

Accc~d]ngly, the. respondet}ts were juf't not in a position to take into 
' ' , ). !<.~} .3Cd-~{ .., 

account the IPodjfie<J procedure' introduced by the9fi_ circular of 3rd 
. " 

February, 1997. The intent]on, accoraing to the learned counsel, never 

was to defy the orders of the Railway Boards nor did the-respondents 

ael:iberately pl_an to eliminate the applicant. The respcmd~nts have 

also undertaken in their le:tter of 7 .7 .1997 (Ann.Al) to apply the 

rrodi f j ed procedure· in the future. 

5. The' learned counsel for the respondents· further submitlacl. ~ 

that the ,applicant 'e reliance on Railway Board's letter dated 4.4.97 
~ . 

(Ann.A6) is entirely misplace<? in-_as-rnuch as, the same relates to 
) 

iii" only thcs~ who had been/ work]ng in the Railway· ·Bcard.Scffice. On the 
I 

other hand, according to him, the Railway.Board's letter in question 
-~~ 

of 3rd rebruary, 1997 (Ann.AS) will undoubtedly find appliCa~ i_n the 

IPatter of promction cf Group 1 0 1 employees to the post of Clerk under 

the 33 1/3% quota. However, as already stated this would be poseib1e 
. ' 

1 only in future. The, reapondents will ·readily apply the aforesaid 

modified procedure as· and when they initiate the proces~ to promote· 

Gorup 'D' employees in future. 

I 

We have ccinsidered the IPatter· carefully in the ~ig~t 1f 
1 

-:\<· ~ ({.__ ~ • ~ 
· the submissions made by the learned counsel for the applicantt.. We are 

6. 

d gi,ven to understand that during the aforesaid examination cnly 4 out 

~ ,{./ ; 
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of/ 12 vac:anciee noti fiea coula ·be fillea. Th~ ~ewaining 8 vacancies in 
. . #''~<-~ 

the post of Clerk are yet to be fillea. For thie, the), proceaure laia 

aown by the respbnaents will~et in rnction expeaitiously. In thfs view 

ori the IPatter ana keeping in view the reeponaents commitment to follow 
I 

t~e IDOaHiea proceaure aatea 3ra February, 1997 (Anh.AB), we will be 

content to aispose of this OA 
' 

consiaer the-canaiaature of the 

by a airection to the responaents to 
l.- t- ~ 

applicant alongwith~others .aflt? subject 

to the applicant passing the precribed teete and fulfilling all the 

other relevant conaitione:, for promotion to the post of ~lerk against 

the aforeeaia 8 vacc-ncies. together with such vacancies as might, in 

the meanwhile, arise. Since the responaentft will; unooubtealy, be keen 

to fill the aforesaia vacancies as expeditiously as possjble in the 

interest of efficiency ana gcod performance, . we further direct the 

. respanaents to take 1:1teps and complete the exercise for promoting 

Group 1.D 1 employees to the post of· Clerk against the aforeeaid 

vacancies in any event within a period of 3 rronths from the aate of· 

receipt of a copy of this oraer. We consiaer it nece~sary to clarify 

that the applicant's failure en past .occasions to c)ear the ·typing 

test. will not be he la. against .him at the time of ·consiaering his 
! 

proniotion in accoraance with the modified procedure of 3rd February, 

1997. No oraer as to coste. 

[A<~~y 
~. ,· 

.. ~-
/ . 

(S.A.T.RIZVI) / (S.K.AGARWAI) 

Aam. Mewber Jual .f1ernber. 
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