It THE CENTFAL ADMINISTFATIVE TRIEUH"L, JATPUF EENCH,

CO.A N 292/57 : Date «f order: 2.2.190¢

Kishan Lal 2aini, &/¢ Ehri Chandra Bhan Saini, 3324 about
21 years, B/o Iachchagarh Ward 110.19, Sri Madhopur.
...Applicant
Vs.
l. Unicn <f India through Secvetary to the Govi of India,
Departmenc of Posiz, Ministry of Conmmnicaticon, Mew Delhi.
th

2. Post Master Genzral Faj n Western Region Jodhpur.
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«..Fespondents.
Mr.C.BE.Zharma - Coungel for applicant.
Mr.M.Rafig - Counsel for regpondents.,
CORAM:
Hon'kble Mr.Ratan'PrRrsh, Judicial Member.
PEE HOII'BLE MF.FATALl PRATAZH, JUDICIAL MEMBER.
Applicani herein EShri TUishan Lal Zaini, has approzched this

Tribunal under Sec.l% of the Administrative Tribunals Act, 1985

benefits of the scheme Jdated 12.4.5%1 and to treat him as
temporary  status  holder  w.e.f.  29.11.9%  with a further
direction to pay him the arvears and Jdifference of wajea
alongwith regularisaticon to the post '1ying vacant with the
respondents.

2. The facts which are not in dispunte in krief are ithat the
applicant was initi=ally sappeinted as  a  Gavdner by the
rezzpondents and joined on 1.2.19%85 and since then haz hkeen

continuously working with the respondente' dspartment.  The
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applic pressnt getiting wages at the rate of Pe.9220/-
per month including 3ll allowances. The appliczant approached

the reszpondents many times o Jive him wages az per the work

lcad as alsoc for regqulavizaticon o his &servieces but without
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the case of the applicant that though the vespondsnts
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houre per day, vet no action whatacezver has Leen taken
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2 respondenta to increas wagy2s or to rejgularize the
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of  the applicant. Aggrieved, the applicant has

approached thisz Trikunzl to claim the aforezaid relief
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d. Thez respondents have opposed thiz application by filiny a

o

written veply to which no rejcinder haz been filed. It iz the
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gstand of the rvespondenta that the applicant has keen working as

contingent paid  Gavdner =zince .2.22.  According  t©o the
regpondents, az  per  the standard norma; work  load  for
contingent paid Garvdner iz 1.325% honrs.  Suksequently the

applicant has alzo been entrusted the worlh of contingent paid

Ecoster Fump Operator for opervating Fump £or £i1ling wakter to
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qavter's tank of the Fostal Colony. A3 per tha
stahdard norms; work load of CWnrlngwnL Fump Driver comes to
1.2 hcurs and thus the total work load of the applicant i.e.
for both the dutiea; =—omez to 5.66 hours. It ia averred that as

per the =cheme dated 12.1.%91, it iz only the fnll time casual
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lakboure perfcrming 2 hours  duty inclﬁding % hour lunch are
eligible to ke conferved with‘the temporary statua alongwith 3
years continucus  zevrvice as full time casusl  labcour; the
applizant keing = part-time labour cannot ke conferved the
Eemporary statﬁs a2 eought ky him. The applicant is being paiid
wajyes for hkoth the Jutiess; which at pgesent comes to Fe.572 +

D.A. It has, therefore, Leen urgzl that eincz the applicant
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the criteria lzid down under the acheme, he is
not entitlev to  olaim  any relief 32 ashksed for  in this
application.

5. I heard thes learned counsel fov the parties and have
exzamined the record in Jdztail.

&. ~Though it has been emphasised by the learnsd counszl for



the applicant that the applicant has besn performing 2 heours

duty per day and this fact iz als
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©.1.55 (Annz.24) in vespeonse to a letter dated 6.1.95, vet
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here iz no concorste document to support thatvthe applicant was
ever appoiﬁted as a full tims casual labour. On the contrary,
the rezpondents in para 4.2 of their réply have Jiven out that
the Post Master while izsuing the letier Annz. A4 dAated 6.1.95
submitted the worlk load withount following justificatioﬁ of work
and that when the eame has been 2xamined Ly the anavering
respondent o023 a2 per the standard norms preszvribed for this
purpose, the work load comss to only 5,66 houra for hoth the
duties. It, thereifcre cannok be =23id that merzly on the bagis
of a letter issued hy thé Fost-master the duity hours for tha
work lcad of the applicant would ke taken as 2 hours per 3ay;

v

more 3o when the applicant has undisputally hesn working as a

part-tims Garvdner with th: respondeznts' department.
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7. Moreocver in the 2scheme Jated 12.4.%1 (Annx.21l), temporary

to be conferred only on such caswual labourg who have
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gen 2nJjaged for full working hours viz 8 houre including % hr.
lunch time and that this =cheme is not applicakle in the case

of part-time casual labowrz. The guestion of confzrment  of

Saklkukbai, 1992 22¢ (L&8) 11% yherein it was cbheesvrved by Hon'ble
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Supreme Court that the atheme of 12.4.91 iz merely for the
purpose of conferring teﬁporary gtatns on full time casuval
labours. It was further okserved by Hon'ble the Suﬁreme Court
that this schemz dos=s not take away the kenzfit of aksovpkion
conferred on part-time casual labours in terms of letter dated
17.5.8%. Therefore, the zlaim of ths pari-time casual labours
for conferment of temporary st;tus.upon them was dieallowed. It

waz. oheerved by the Apex Courk that 2uch part time casual
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part  time casual

conferred temporavy

in pursuance of the

in this regard is di
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scheme dated 12.3.91.,

3allowed.

g' department since
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applizant herein being only a

az a Cavdner cannct  be

3ked for by him w.e.f. 29,
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The velief azked for

has been continuously working
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L ia exzpected that ©the respondenta
cage of the applicant for conferment of

status/rejgularization

laid Acwn

3 of as

{(Annz.A7),

of him in pursuance
if he
therein.

no ordser as
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(Ratan Prakash)

alkove with

Judicial Member.




