
IN THE CEtlTF_11.L ArniiTIS'I'F'.J.TIVE TF.IBUIJAL ,JAIPT..iR BEI-r::H,JAIPUR. 

* * * 
Date .:.f Dedsion: 19.8.98 

OA 296/97 

Avinash ru!T6r Sharma, Sr.TeleplK•r,e •JpH·c.t.:•r Assistant (Ph.:.nes) under Teleccm 

DistdC't Man.5ger, Der::e.rtment ·:::f Tr:le.:.~rr·rrtmi.:sti.::n, SCI\vc.irr~=·clheopur (Raj.) • 

• • • Applicant .. 
Versus 

1. TJrdcn of India Ministry of 

T€le.::cmrr.unicaticn, Nev1 Delhi. 

2. Chief Genr:ral M.~n3ger, Tele.:.::mmtmi•:oti·:•n, Fc.jaethan, Jaipur. 

3. Telece:m District Mana•'2Er, Department c·i Tele..:c-rr•rrotmication, 

Sawaimacncpur. 

4. Engineer Teleccm, of Tele.::ommurd cat ion., 

Sawaimadhq;ur. 

CORAM; 

HON'BLE MP.G'JPAL rRISHIJA, VI•:E CH.;IHiAlJ 

For the Applicant Mr.R.D.Tripathi 

For the Respc·ndents Mr .P .A •• :;upta, SDE ,Gar.gopxd ty, 

departmental representative 

0 R DE R 

PEP BON'BLE t-·JP •• :r)P~,L I'"F'I3HITA, VE~E CHAIF:f.'lAH 

Applicant , .~vi nash rumar ShanriC,, has f il e:c'l this appl i cc1U •:•n under 

Ser:tion 1~ .:,f the P.cirninistrative Tribunale A•::t, 1'~'85, c;,ssailing the cn:'Jer of 

hie transfer fr.:m ·~ang~,purd ty t.::, Sat"-cdm.sd}-,.:,pur in the office .:.f Telecom 

District Manager. 

2. Applicant's case is that \·ihiie \·lo:•rl:ing in .:;rade-1 eof 'IOA (P) he .r;assed 

the rELJuisHe tt·a.ining test and screenin;~ ancl yJas a·:.:.:·rclin;Jly copp.:ointE::d c.ncl 

p·:·sted as St·.•ro.n. (P) under restt1J.::tur.:c1 .:.~eke \v.e.i. 13.11).96. H:JvJev€1-, he 

has bE::en transfelT€Cl tc· th€ T[f.o] r)ffi.::e Sa\·ToiiTICidhcpur vidE:: the impugned crcer 

despite the fact that he .is seni.:rm.:.st am.:ono;J.st the seni,:,1· 'It~A (P) anc is 

othr:nvis.: e:·:emt:.ted fl·om sud·, further transfer as t:er .:·rcler elated 6.1:2.·.)-1, &t 

Annexure A-7. H.: representecl against hi.:. transfer vi.je his applicetion c1c-.tec1 

10.5.97, at Anne:-:m·e ·A-6, \v'hich .is still y;-Encling co:nsidETatk.n. It has been 

urged .:r. behC!lf .:.f the ar:·r:·li.:ant that his father is 75 years ,:,old c;,nd is 

suffering fr.:m .::everal ailments and th.:1t his y.:unger unrnc.rried sister, aged 

ctbc~Jt 37 years, is. mentally ret.::,t·cle·c1 ancl J:.:tJ-,, his father and hie 2·ieter, an? 

looJ:ed after by the ap~.=.lio:.~nt hims-:11'. It is •:O:•ntenclEcl by the op].:l.i.::ant that 

the order r::f transfer havin;J been paeeecl in vi.:·lat.ic·n of the letter dated 

(f/_;,.er.c• f5.1~.94, at Anne:·:ui·e P,-7, is illE·;Jal and the applic.~.nt l:.c:in~ thE eeniorm.::.•St 
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Sr .'lOA ( P) .~t Gangapurd ty o:.:ulc1 r,.:t be trans fElTEd retaining a person junie:r 

to him on the r_: .• :.st -ef 'f(,.a,~~~. It is further contended that the applicant in 

these dr·:umstan.::es desErves t•:. be retair,ed at t::an.Japurr:·i ty and he eh.:l.nld not 

have been transferred to .Satvaimadhpm·. 

3. Heard the learned couneel' f.:•r, the ar_::pli·:::ant c:nd Shri R.A.(~upta, Sub 

Divisional Engineer, Gr.:up ~ E:·:cbanges 1 ~angapurci t y, der:.ert rr:ent al 

n:presentative f•-:r the reerz,nclente. Fe.::.:n:le of the case have be-en carefully 

perused. 

4. The .::ontention of the applicant is that he has been transferred by the 

applicatic•n :>f a vll·.:,n;J 9radc.tion list of 'IOA (P) and his seniority has t·=· be 

ascertair,.:,Hn the restrt;.:·tm·ecl cc.dre of Sr .'IDA (P). It is conter.cled that 

being the seniormost person as Sr.'IOA (P), he should not have bEen 

transferre8 from G.:mgapurcity. The learned counsel fer the apr,.J icant has 

~.lS'=• pr.x1uced a c:q:~· ·=·f the letter d:tted 25.ll.E:.3, which provides that; 

"For transfer of suq:,lus staif, tvt1ether from one recruitment unit to 

another or within the same recruitment unit 1 seniority ,;.tvould bE the 

only criterion, i.e. 1 transfer tvHl be effected starting from the 

junior most official in the gradation list." 

The learned c.:•unsel for the applicont intends t•J mal:e ~n:ther representaUon 

to the c.:.n.:ernecl auth.:·rity regc.rdh1-;J pere.:.nal harclships .::f the applicant, if 

any, being suffered by him in view of the impugned order. 

5. In vietv of the facts stated ab:•V€1 this application is disposed cf t-lith 

a direction to the appli.::ant to mal:e a fresh representation to the .::.Jncerned 

autb•JJ:."ity regarclin.;r his grievan.::e t·tithin a [kd·::.o(l of 15 c1aye fr.:m the date vf 

~-~ this orcler and in .:ase the appli.:ant JTla}:es a representati;::n t-Jithin the 

aforesaid peri.:.O tc respo::·nclent Ho.3, the same shaJl be cledded en merits wHh 

due symp-sthy t.Jithin a r:.erit:<l of .:.ne mor,th frcm thE:' elate of its receipt. The 

applicant shall be at libet·ty to file a fresh t)A, if he is aggrieved by any 

cledsion taken on his represe-ntation. No order c.s to costs. 

. 4-i.-tt-1'€ 
(GOPAL KRISHNA) 

VICE CHAIP.MAN 

VK 
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