IN THE CEMNIFAL ADMIINTISTFATIVE TRIBUMIAL,JAIPUR BENCH,JAIPUR.
* ¥ %
Date of Decision: 19.5.98
CA 296/97
Avinash Tumar Shérma, Zr.Telephcne Jpevator Assistent (Phones) under Telecom
District Msriager, Depsrtment of Telecommunicaticn, Sawsimsdhopur (Raj.).
. : ... Applicant
| V;rsus
1. Dnicn  of India throogh  Secretsty  te the 301, Ministry of

Teleccmmrunicaricn, New Delhi.

2. Chief General Maznager, Teleccmmunicaticon, Esjesthan, Jaipur.

3. Telerom District Manaoer, Departiment (3 1 Teleccrnmunicaticon,
Sawaimachopur .

4. Divieional  Engineer  Teleccm, Depactment of Telecommunication,
Sawaimachcpur.

... Respcrdents

CORANM:

BOMN'BLE MF.ZOPAL FRISHIA, VICE CHAIFMALT

z‘ For the Applicant eee Mr.R.D.Tripathi
FFor the Respondents «e. Mr.F.A.3upta, SDE,Cangapurcity,
derartmental representative
ORDER
PEP EOM'BLE MP.30PAL I'FISHUA, VICE CHAIFMAN

Applicant, 2Avinash Pumer Sharma, has iiled this application under
Section 19 of the Administrakive Trilmnale Act, 19385, azsziling the order of
hie transfer from cangapurcity to Saweimadhopur in the cofiice of Telecom
District Manager. '
2. Applicant's case is that while working in Srade-I of T20A (F) he passed

the requisite training test and screening and was accordingly appointed and
poated as Sr.T0A (P) under restructured cadre w.e.i. 12.10.96. However, he
has been transferred Lo the TIM Oifice Sawsimadhopur vide the impugned crder
despite the fact that he is senicrmost amcngst the senicr TOA (F) and is
ctherwise exempted from such further transier as per ctvder dated ©.12.2d, at
Annevure A-7. He represzented against his transfer vide his applicstion dsted
10.5.97, at Armexure 2-f, which is still pending consideraticn. It has keen
urged on behalf <f the applicant that his fether is 75 years old and is
suffering from several ailments and that his younger unmarried sister, aged
about 37 yvears, is mentally vetarded and lwth, his father and his sister, are
locked after by the applicant himself. Tt is conkended by the applicant that
the ocrder «f transfer having been passed in viclatiocn of the letter dated

C{k}QﬁN’6'12'94' at Annexure A-7, is illegal and the applicsnt beiny the senicrmost
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Sr.TOA (P) at Gangapurcity «ould nct be transierved retaining a perscn junicr
to him on the fpaost eé—&ﬁ@gu

these circumstances deserves to ke retained at Gangapurcity and he shaunld not

It is firther contended that the applicant in

have Leen transferred to Sawaimadhpur.

3. Heard the learned counsel fcr. the applicant and Shri R.A.Gupta, Sub
Divisional Engineer, Groups Exzchanges, Gangapurcity, departmwental
representative icr the respondents. Records of the case have been carefully

rerused.

4. The contention of the applicant is that he has Leen transierred by the
application »f a wrong gradetion list of TOA (F) and his seniority has to ke
ascertairm?din the restructured cadre of 3r JTOA (P)e It is conterded that
being the =senicrmost perscn as Sr.TOA (P), he should not have heen
transferred from Gangapurcity. The learned counsel fcr the applicant has

also prodoced a wopy of the letter dated 25.11.82, which provides that:

"For transfer of surplus stafif, whether from one recruitment unit to
ancther or within the same recruitment unit, senicrityswould ke the
only criterion, i.e., transfer will he effected starting ircom the

junior most official in the gradation list."

The learned ccunsel for the applicant intends to make ancther representation
to the ooncerned anthority redgerding persc-nal hardships of the applicant, if

any, leing suiiered Ly him in view of the impugned crder.

5. In view of the facts stated above, this application ie Jdisposed «i with
& direction to the applicant to make & iresh representation to the ~oncerned
suthority regarding hie grievance within a periad of 15 daye from the date of
this order and in case the applicant makes a representaticn within the
aforesaid pericd to respondent Wo.3, the same shall be decided cn merits with
due sympathy within a pericd of one menth Ifrom the date of its receipt. The

applicant shall ke at likerty t ile @ fresh <A, if he is agarieved Ly any

o
decision taken on his representation. HNo crder &s to costs.

Crltr e
(GOPAL KRISHNA)
VICE CHAIRMAN
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