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1\jay K Ctr Gupta son of Shri B.L. Gupt-:1 agec:'l rirounc'l 11.n ye;:irs, 

resine 

Pres en 

of Guptri Cottage, Near i:>ost ()ff ice, T\:otR Jun. 

postea as ,...hief 'f'elephone Operi'l.tor, 'Ri'li lway ~H_cro 

~tatio , Western Railway, Kota, Junc.:./tion. 

• ••• 2\pp l icant. 

1. Union of :r:na ia through Genera 1 11~an.:=tger, Hes tern 

Rai bva , Churchgate, ~~um'bni. 

:;:>. Divisional :R.ai hvay Manager, Western R.ai lway, Kota. 

3. Shri Khusiram meena, ho10ing the post Heaa 'J'elephone 

Operat r through Divisional Railwny 11~anager, ~iestern Rri.ihrn.y, 

'Rntlam. 

.t1.. Shri Shiv Kumar B. Chief Telephone Operator thr/ouglt 

nivisi nal 'R.a.i lway 111anager, Western :R.ai lway, Rat lam. 

5.Shri Dinesh Chand, Chiedf Telephone Operritor, tltrough 

Divisi nal Railway 1'1anager, Western Railway, Ratlam.. 

6. Shri 1'1ahendra Singh, holaing the post of Heac:'l 

'l'eleph ne Operator through nR.11~, Western 'R.=i.i hmy, RatlaJ11. 

7. Shri Chanc'lra 111ohan holc:Ung the post of Hean 'T'elephone 

Operat r through D'R.111, ''7estern Railway, R.atlam • 

••.• 'Responnents. 

11rr. P •• Mathur, Counsel for the a.pplicant. 

nr. Ha ish Bhandari, counsel for the respondents Nos. l & ?.. 

~one fr Respondents Nos. 3 to 7. 
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CORl\1''[ 

Hon'bl Mr. H.O. Gupta, 111emher (J\drninistrative) 

1'1r. 1'1.L. Chauhan, l"lemher (Jnaicial) . 

ORDRR (ORJ\L) 

PER HON'BLE .~1R. M.L. CHZ\UHA.N, ~1n1BER (JUDICIAL) 

This application is against the· orc'ler dated 6. 9. 9c:; 

(Z\.nnex re Z\/2) wherehy provisional ¢ panel for promotion to 
. ~ .. , 

the po t of Chief Telephone Operator was preparea which does 

not lude the name of the applicant and also the orc'.ler 

dated 3/16.5.97 (Z\nnexure J\/l) whereby the respondent No. 3 

as Chief Telephone Operator. The applicant has 

rther averred that this petition is against all such 

orners hy . which respondents Nos. 3 to 7 have heen placec'I 

ahove he applicant in the seniority list of Sr. Telephone· 

Operat r and Head Telephone Operator and has prayed for the 

follow'ng reliefs :-

i) That the order dated 13/16.5.97 (Z\.nnexure Z\./l) May he 

set as de to the extent it grants promotion to the private 

respon on the post of Chief Telephone Operator; 

ii) 'l'hat official respondents may he directed. to give 

promot ·on to the applicant with effect from a date prior to 

iii)Th 

Teleph 

iv) 

applic 

to the private rerspondents; 

the. official respondents may also l:le further 

d to issue orders to fill in the post of Chief 

Operator on divisional basis only; 

That the respondents ~ay he directed to treat 
' 

senior in comparision to the private respondents on 
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t e post of Head Telephone Operator, Sr. Telephone Operator 

a d also on the post of Chief Telephone Operator; 

v) That the official respondents may l:le directea to give 

p emotion to the appllcant on the post of Chief Telephone 

o erator on substantive basis. 

That the official. re~onnents rnay he airecteil not to ,. 

applicant for appearing in the written test for 

p emotion on the post of Chief Telephone Operator because the 

st of Chief Telephone Operator is to be f:ll lea in on the 

sis of service record only; 

7\ny other appropriate order or direction which the 

court thinks just and proper in the facts and 

c'rcumstances of the case even the same has heen not 

s ecifically prayed for but which is necessary to secure en<'ls 

o justice may kindly also l:le passed. 

?. Now few facts may be noticeo. The applicant was 

i itially appointed as · 7\sstt. Telephone operator in Rota 

of Railways on 1. 3. 8?.. Cadre of Telephone Operator 

of Z\ssistant Telephone Operator, sr. Telephone 

erator (scale Fs. 12()0-/.040), Head Telephone Operator (scale 

Chief Telephone Operator (scale 

1 00-2660). It is not disputed that the respondent nos. 3 to 

7 were appointed as Z\ssistant Telephone Operator earlier to 

e applicant and were further promoted as Sr. ri::'elephone 

Read Telephone Operator earlier to the applicant 

a d they were shown senior in the seniority list notified hy 

t e Railway authorities from time to time. Even the applicant 

s admi ttea that respondents nos. 3 to 7 were appointec'l as 

Z\~ sistant Telephone Operator l:ietween 1971 to 1Q8n ant'! they 

w re promoted as Sr. Telephone Operator on ad-hoc hnsis in 

~/ 
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s temhP-r /Novernl::>er l q84. 'T'hey were hmvever promote<'! as sr. 

lephcne Operator on regular hasis viae oraer aate<'I 

(Z\nnexure Z\/5) with immediate effect. The applic'ant 

promoted as Sr. Telephone Operator vide order dated 

5.7.90 (Z\nnexure Z\/3) consequent upon select list prepare<'! on 

25.5.89 with effect from 1.4.1988 and subsequently the aate 

of promotion w.e.f. l.A..88 was modified to that of i.1n·.ss 

vide order dated 13 .1. 97 (Z\nnexure A./6). 

The case of the applicant is that though the 

r spondents nos. 3 to 7 were promotec:'I as Sr. Telephone 

ad-hoc basis in Septemher/November, 1984 much 

lier to the applicant but their service were regularised 

datea 13.3.1()8Q with immediate e-Ffect whereas the 

licant was assigned seniority to the post of Sr •. Telephone 

rater w.e.f. 1.4.1988 which date was subsequently Ploc'lifiec'I 

l.ln.1988. Z\s such according to the applicant, he was 

ior to respondents nos. 3 to 7 as the service rendered on 

hoc basis cannot be taken into account for the purpose of 

iority in terms of Para of :rndian Raibl7ay 

Rstablishment l'1annual ( !RP.l'~) Vol. T Fdition 1989. ~urther 

ca e of the applicant is that though he was assigner'! 

se iority to the post. of Sr.. Telephone Operator w.e.f. 

25 5.89 as per seniority list notifieo on 7.l.Q3 and against 

seniority, he has filed representation anc'J his 

re resentation was accepted and subsequently, he was a_ssigne<'I 

se iority w.e.f. 1.10.88. Thus according to the applicant, he 

wa assigned seniority w.e.f. l.ln.88, as such he was senior 

to respondents nos. 3 to 7 whose services were regularisec'I as 

Sr Telephone Operator w.e.f. 13.3.8Q and ad hoc services 

re dered l::>y them in the cadre o:F Sr. Telephone Operator 

ca not 1-:le counted for seniority in terms of Para ::in;;i of 

1R ,1'1. Z\s such the applicant was entitled for seniority in the 

~-
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adre of head Telephone Operator, Chief Telephone Operator 

bove private responc'lents nos. 3 to 7. Thus the official 

espondents have committed illegality in not including the 

ame of the applicant in the provisional panel prepared vide 

dated 6.9.95 (7\nnexu~e ~/?.) in which the name of 

rivate respondents figured at sl. nos. 13 to l7 am'! 

uhsequently not promoting the applicant vide order datec'I 

3/16.5.1997 (l\nnexure 7\/1) where'IJy responaent.No. 3 has heen 

romoted as Chief Telephone Operator. 

The official respondents have contested the case by 

detailed reply. It has been stated in the reply that 

private respondents nos. 3 to 7 were appointed as 

ssistant Telephone Operator much prior to the appointment of 

applicant, further their ad-hoc promotion to the post of 

Telephone Operator was also made almost four years prior 

the date of promotion of the applicant on the saia.pqj: Jt 
·i,\_-

is further stated that on representation from the employees, 

it was noticed by the l\dministration that suital)ility test 

s delayed for several years and it was decided 'by the 

authority to assign seniority from the date of 

ntinuous officiation so that no injustice is done to 

yone. The final seniority of 7 .1. ~3 was issued 'keeping in 

of officiation on regular 'IJasis. The applicant 

w s initially assigned seniority to the post of Sr. Telephone 

w.e.f. ?3.5;1989 vide letter datea 7.l.a3. 't'he 

a plicant continuously representated against the seniority of 

• Telephone Operator as assigned to him vide letter datec'I 

7.1.93 and substquently it ·was decided that the applicant 'be 

s own to have been promoted as ~r. Telephone Operator w.e.f. 

1 10. 88 instead of ?.3. 5. 89 as shown in the final seniority 
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issued on 7 .1. 93. Based on these facts, a show cause 

tice was issued proposing to revise the seniority o-F ~r. 

T lepohone Operator notified on 7.1.93 and the revise<'! 

s niority position of the applicant in the said show cause 

n]tice was changed -From sl. ~o. 54 to ~q and o~jections were 

a so invited from the concerned staff within one month of the 

i sue of the notice. 7\ copy of the saia letter has 'IJeen 

p· aced alongwith 1117\ 552/?.nn~ at 7\nnexure R/2. The responnents 

h ve further submitted that the date of promotion of the 

from· 1. 4. 88 was changeo to l. lf'l. 88 pursuant to 

R ilway Board's letter ·aatea 17.5.71 vine i'.\.nnexure 'A../6 

erein it was given that where the cadre review is delayen, 

t e promotion of the staff in question shall be made w.e.f. 

l t October of the year and the present case is covered hy 

t e said circular, rather the promotion to the applicant was 

out come of the cadre review. However, due to the delay, 

t e promotion was lately given and thus it was to 'be made 

e fectived from 1st October of the year i.e. when the post 

w s taken as vacant. 

4 The applicant has fi.led a rejoin<ler 

r iterating that the seniority of qr. Telephone Operator was 

n t finalised till the year 1997 and that once the date of 

p emotion of the applicant was antedated w.e.f. l.10.88 

v.' de order dated 13 .1. 97 ( 7\nnexure 7\/6) then entry into grade 

regular basis should be ta~en as 1.10.88. The seniority is 

t 'be determined with regard to provision of 3n2 of JRF.~1. The 

nefit of ad_;hoc services is not granted in the Railways 

a tomatically. ll'loment the seniority was granted as on 

1.10.88, the applicant become senior to the respondents nos. 

3 to 7 whose services were regularised vide order dated 

~ 
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l -.3.89. Consequently, the case of· the case of the applicant 

s oula have heen considered for promotion on the post of Heaa 

T lephone Operator from the date his junior was given such 

emotion and also an opportunity should be granted to the 

to .appear in the Select/Suitability test for the 

st of Chief Telephone Operator from the date the person 

o would ·become junior to the applicant has been granted 

s ch promotion after assigning revised seniority position on 

e post of Bead Telephone Operator. 

5 We have heard the learned counsel for the parties ana 

h ve gone through the records placed on recora. 

6 The main contention of the learned counsel for the 

·a plicant is that applicant having been promotea to the post 

o, Sr. Telephone Operator w.e.f. l.ln.88 could not he shown· 

nior to private respondents nos. 3 to 7 whose services were 

gularised as Sr. Telephone Operator w.e.f. 13.3.80 as 

a cording to Para 302 of 1RP.~~. the date of seniority in the 

ade is the date of appointment in that grade after due 

ocess of selection and a.d-hoc promotion of the responnents 

c nhot be held to be regular promotion so as to enable them 

for seniority in term of Para 3n?. of T~P.~~. 'l'hus 

a cording to the learned counsel for the applicant, he being 

to the private respondents nos. 3 to 7, the 

plicant's name has wrongly been excluded in the 

ovisional panel prepared for promotion to the post of ~hief 

elephone Operator (Annexure A/~). The respondent No. 3 was 

ongly promoted as Chief Telephone Operator vine orner dated 

13/16.5.97 (Annexure A/l) being junior to the applicant. 

~t-. 



7 
We have considerea the submissions made hy the learnefl 

c unsel for the applicant. We are of the view tltat th~ 

not entitled for any relief for the reasons 

s ated herein below. 

8 It is not disputed that the inter-se seniority of the 

c ndidates is regulated under Para 30? of IRE11'1: Vol. I, 

R vised F.dition 1989, which reads as under -

"302. Seniority in initial recruitment grades.- Unless 

specifically statefl. otherwise the seniority among the 

incurnhents of a post in a grade is governed by the 

date of. appointment to the gra<'le. The grant of pay· 

higher than the initial pay should not, as a rule, 

confer on railway servant seniority above those who 

are already appointed against regular posts. Tn 

categories of post ~artially fillea l)y nirect 

recruitment and partially by promotion, the criterion 

for determination of s~niority shoJd he the date of 

regular promotion ci.fter the process in the case of 

promotee and the date of joining the working post 

after due process in the case of clirect recruits among 

themselves. When the dates of entry into a grade of 

promoted railway servants and direct recruits are the 

same, they shold he put in alternate positions, . the 

promotees bein.g senior to the direct recui ts, 

maintaining inter se seniority of each group." 
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9. From the provision, as quoted a"bove, it is clear that 

date of seniority in the grade is the date of appoint~ent 

t a post in that grade. The grant of higher pay as a rule 

a 

f 

not confer the existing incumbent above those regularly_ 

to the post nmongst direct recrui tees and 

omotees. The date of joining the working post is the date 

recruitees and the date of regular promotion after 

of process is the date for the promotees. 

Now the question which requires for consideration is 

the date of regular promotion after completion of the 

in· terms of Para 302 of TR."P.M in the case of the 

private to respondents nos. 3 to 7 for the 

rpose of seniority in the cadre of Sr. Telephone Operator. 

order to determine as to what is the regular date of 

of the applicant, it is useful to extract the oroer 

5. 7. 90 ( :z\.nnexure :z\./3) wherehy the applicant was 

emoted as Sr. Telephone Operator. 

"Sub: Promotion/Reversion/Transfer of r.lass :r:rT 

staff Telephone operator '!'elecom, deptt. Kota 

devision. 

Consequent upon the placement on the select list for 

promotion to·the post of Sr. Telephone Operators scale 

Rs. 12()0/2040 (RP) vide office order No. E/Tele/102!1/l 

dated 25. 5. 89. The following Telephone Operators of 

scale Ps. 1200/2040 (RP) are eligible to get the 

benefit of upgraded posts of ~ . ,.en1or Telephone 

Operators scale Fs. 1200/2040 (RP) with effect from 

1. 4 .1988 occurred against annual review of cadre of 

telephone operators w. e. f. 1. L1. 88 as advisec1 by 
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1. Shri Khusi Ram Kot a 

?. • Shri Gov ind Lal 1\F 

3. Shri 1\jay Kumar Gupta Kot a 

4. Shri Pra"k:ash r,hnna Kot a 

1\ccordingly the above Senior Telephone 

operators of scale ~s. 1200/?.n..1,n(RP) are eligible to 

have the henefit 2.f......Eroforma fixation with effect from 

1.4.1988." 

The date of l.Ll.1988 was subseqently 

s bstituted/modified to l. ln .1988 vide order dated 13 .1. q7 

nnexure A/ 6 ) 

From the portion quoted above, it is seen that though 

t e applicant was placed on the select list for promotion to 

post of Sr. Telephone Operator vide order dated ?S.5.8~ 

process of selection but he was given l")ene:fit of proforma 

xation w.e.f. 1.4.1988. Thus according to us, the applicant 

get seniority not from the date of his initial 

viz. l.4.1988 ann subsequently modified to 

l. ln .1988 but from the da.te on which he was actually selected 

appointed in accordance with rules by the Selection 

mmittee on 25.5.89 and his seniority would ta"k:e effect from 

e date of selection after due completion of the process in 

rms of Para 3n2 of IRF.1'~, as reproduced above. similarly, 

e respondents nos. 3 to 7 though promoted on ad-hoc basis 

as Sr. Telephone Operator w.e.f. September/Novemher, 1984 hut 

t ey were regularised with immediate effect vide order <lated 

W,. 
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13. 3 .1989 ( 7\nnexure 2\/5). Thus in their case, the aate of 

s niority in the grade would be 13.3.89 in terms of Para 3n? 

as.they have been.appointed in accordance with rules from the 

a te of selection after due completion of process only in 

1989 when their services were regula_rised. 

~"fuen the matter is viewed £rom the angle, as statea, 

i would be seen that respondents nos.. 3 to 7 who were 

r gularised vide order dated 13. 3. 89 with immediate effect 

senior to the applicant who was selected and placed on 

panel of Sr. Telephone Operator vide order dated ?.5.5.89 

·a ter regulaJ?isation of the services of respondents nos •. 3 to 

7 Thus it cannot be said that applicant is senior to 

r spondents nos. 3 to 7 in the cadre of Sr. Telephone 

erator. The respondent authority granted the benefit of 

promotion td the respondents nos. 3 to 7 after 

nsidering the representation from the employees wherehy it 

stated that the suitability tests were delayed for 

s veral years by the l\.dministration and. seniority should he 

to the employees from the date of continuous 

o _ficiation so that no injustice is done to theM. C:::imi larly 

t e applicant was also assigned seniority subsequently w.e.f. 

1.10.88 instead of 25.5.89, pursuant to Railway Board's order 

d ted 17.5.71 whereby it was given that where cadre review is 

elayed, the promotion of the staff in question would be made 

October of the year. Thus the applicant though 

as Sr. Telephone Operator after l. 11') • 8 8 lJy the 

Committee, he would not get seniority from the 

roforma date l .1n.88 but only from the date of his actual 

ppointment/promotion as Sr. Telephone Operator after 

~10, .88. Thus the respondents authorities coulc'l not have 

the services renderen on ad hoc basis 

or the purpose of seniority in terms of Para 3rt? of TRP.~~ in 

~c 
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case of respondents nos. 3 to 7 and similarly they could 

have taken into account the date of proforma promotion as 

n. 88 for the purpose of seniority in the case of the 

Thus Railway authorities were not right in 

edating the seniority of applicant as well as Respondents 

3 to 7 from bac1< date taking into account date of 

oforma fixation in the case of applicant and continuous 

in the case of responc'l.ents nos. 3 to 7, in 

Para 3()2 of IR"P.1''\. <::ince the specific issue in 

case is whether the applicant can be s.aid to 

to respondents nos. 3 to 7 in the cadre of Sr. 

lephone Operator and whether he was wrongly excluded from 

panel prepared for promotion to the post of Chief 

lephone Operator vide A.nnexure A./?. and further he was 

titled for promotion as Chief Telepohone Operator prior to 

respondents nos. 3 to 7 vide A.nnexure A./l, as 

not directly concerned regarding the issue of 

in the cadre of 

list has not 

Sr. 

been 

TeleP,10~:me i°perators which 
Uv-..ll1.---r-5 ef-J 
chal"l:ger=J~ The afore said 

_ servations have been made incidently for the purpose of 

riving at a decision whether the applicant can he said to 

senior to respondents nos. 3 to 7 in the cadre of Sr. 

lephone Operator so as to enable him for further promotion 

the post of Chief Telephone Operator in case he is 

timately found to he senior to respondents nos. 3 to 7. 

held that respondents nos. 3 to 7 are senior to 

in the cadre of sr. Telephone Operator, as such 

e find no illegality in the provisional panel prepared vide 

nexure ~/'?. whereby the name of respondents nos. 3 to 7 have 

sl. nos. 13 to 17. Similarly we see no ground 

interfere the order nated 13/16. 5. 97 whereby the 

3 was promoted as Chief Telephone Operator 

~ 
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bei g senior to the applicant in lower cadre. ~t this stage, 

it will be relevant to quote the decision of 'the ~pex r,ourt 

in the case of Swapan Kumar Pal and others vs. samitahhar 

Ch and others , ?.001 SCC (L&S) 88n whereby the ~pex 

rt has held that where the suitability test has not heen 

he d and persons are promoted on the basis of their seniority 

on ad-hoc basis, such an-hoc promotion by no stretch o-f 

can be held to regular promotion after due 

cess of selection in terms of Para 30?. of TRRM ana 

iority in the cadre can be grantea only from the date of 

r promotion after due process_ of selection. rt is 

f held that where service conditions are governed l:iy 

s id rules, in the ahsence of any rules, it is oiff icul t to 

h ld that regular promotion would date bac1< of date of the 

a -hoc promotion itself. 

10. ~or the reasons stated ahove, we are of the view that 

applicant has not made out any case to show that he was 

enior to respondents nos. 3 to 7 in the cadre of Telephone 

whereas there is material available on record which 

that the resondents nos. 3 to 7 were inducted in the 

elephone department much earlier to the applicant and _they 

promoted to the next higher post prior to the 

A.s such it would be wholly unjustified to held 

hat the applicant is seni9r to private respondents nos. 3 to 

7 and thus entitled for promotion to the post of Head 

Telepohone Operator and also to Chief Telephone Operator 

. prior to respondents nos. 3 to 7. 
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11. Resultantly, this OA. fails anil is accorilingly 

order as to costs. 

i ., 

7\HQ 
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