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IN THE CENTRAL }U)MINISTRAT IVE TRIBUNAL, JAIPUR BENCH, JAIPUR • 

* * * 

OA 269/97 

Kundan folal Jain, a/o-Late 'Shri ._1chrilal r/o 1416, S·3.ngo 

'ka Rasta, Ja ipur. 

• •. APPlicant 

V/s 

1. union of In1 ia thr01.1gh Secr-etary, ~ Deptt .of 

Posts, Ministry of communica.ti:·n, Net..Y Delhi. 

2. Chief Post Master General, Rajasthan Circle, Jaipur. 

3. Director, Postal Services, Jaip1.1r Region, Jaip'lr· 

4. sr.Supdt. of Post offices, Jaipur City Pose.al on., 

Jaipur. 

• •• Respomnts 

CORAM a 

HO.N 'BI.E !'R .J .K..AGARWAL, JTJDI::I,".L MEM::£ R 

HON 'SLE l.IJR .N .i? .NAWANI, ADMINISTRATIVE MEM3ER 

For the ~plicant • • • Mr .c .a .Sharll'B 

For the Respondents ••• .Mr • M .Raf iq 

ORDE R 

PER HGN 'BLE Hit -.s.K .i>4GAR\'l AL, JTD IC IA. L ME NB'l!:R 

"In this OA f iled u/s 19 of the Admin ist rat ive 

Tribunals Act, the applicant makes following prayers: 

i) to quash an:l set aside the or1er on representation 

(Annexure A/1 ), 

ii) to declare the applicant~~~ eligible for higher 

scale on completio:m of 26 years satisfactory :.uar 

service w.e.f. 24.10.92, al¥1 
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iii) to direct the respondents to allow the benefit of 

next higher scalE w.e.f. 24.10.92 to the applicant 

with all cons~quential benefits inclming pay, 

pens ion, DCRG and other benefits. 

2. Admittedly the applicant had completed 26 years 

of satisfactoey service on 23 .12 .92 bt.tt as per letter 

dated 4.2.93 iss~d by the CPMG, the claim of the applicant 

was rejected on the ground that officials completing 26 

years of satisfactory service between 1.7.92 to~ 31.12.92 

axe •Ml4r entitled :t."C for promotion to the next laJi.R higher 

grade under BCR Scheme w.e.£. 1.1.93 and as the applicant 

was ret ired on 3 0.11.92, he: ~1as not entitled to promotion 

to the next higher grade under the BCR Sdleme. 

3 ~ Heard the learned counse 1 for the parties and also 

perused the averments made by the parties in the OA and in 

the reply. 

4. No doubt, the criteria. for giving benefit umer 

BCR scheme is 26 years of satisfactory :.::ervice and the 

respoments have not denied that the applicant had not 

completed 26 years of satisfactory service on 21.12.92. 

The claim of the applicant for giving him higher scale of 

pay was rejected on the gro:.1nd that on the date of review 

the applicant was not in service. we are unable to 
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persuate ourselves to the reasoning .;~iven by the r.::·spon:ients. 

If this arglllllent is accePted, it co1.1ld amount to 

discrirr,inatic·n between th~ persons who are in service and 

:mr who have been ret ired on the date of review. The 

date of revie..,~· appears to have been fixed for the purpose 

of conven~nce ·but » this does n·:t me:an that those persons 

\>Jho completed 26 years of satisfactocy service before the 

date of revie\-1 DPC must ~ in service. 
\ 

\ .. ..::._) s. The lE:arned counsel for the applicant has argued 

that in OA 330/93, decided on 14 .9.99, this Tribl~nal has 

allOtled the OA and the respondents were directed to 

convene a reviev.i DPC to gr:int the higher pay scale to the 

applicant undet· the BCR scheme on completion of 26 years 

' 
of satisfactocy seNice w.e .f. 24.5.92. He submits that 

case of the applicant is squarely covett:d by the order 

passed by this Tribunal. 

6. we have heard the learned counsel for the. respondents 

also and also pt:rused the whole record and tl!e impugned 

order dated 14.9.99 passed by thisTribunal in OA 330~193. 

We are of th2: cons ide red opinion that case of the applicant 

is squarely covered by the order passed by this Tribunal 

in OA 330/93, decided on 14.9.99. Therefore, the applicant 

is entitled to the relief sought for. 
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® 
We, therefore, allato~ thiS OA and direct the 

responients to convene rev ie\-I DPC for cons ide rat ion of 

higher pay scale to the applicant under BCR scheme w.e.f. 

24.10.92 with all consequential benefits. The whole 

exercise must be completed with in a period of tl-10 months 

from the date of receipt of a copy af this order. 

No order as to costs. 

c!J_ 
(N .. P .NAWANI) 

MEMBER (A) 

(S • K .. AGARWAL) 
!£leER (J) 


