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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL, JAIPUR BENCH, JAIPUR .

* % *x

Date of Decision:;;_.’;l@" 2zt

OA 269/97
Kundan Mzl Jain, 8/0 Late Shri Mohrilal r/o 1416, 3sngo
ka Rasta, Jaipur. '
es+ APplicant
Vv/s
1. Union of Imdia through Secretary, BNXRX Deptt .of

Posts, Ministry of Communicati-n, New Delhi.

2. Chief Post Master General, Rajasthan Circle, Jaipur.

3. Director, Postal Services, Jaipur Region, Jaipur. |

4. Sr .Supdt . of Post 0fficss, Jaipur City Postal Dn.,
Jaipur.

e e ReSpOxknts
CORA M3
HON'BLE MR .3 .K.AGARWAL, JUDIZI~L MEMER

HON'3LE MR .N.P NAWANI, ADMINISTRAT IVE MEMBER

For the jpplicant ese Mr.CeB.Shyrma
For the Respondents eee Mre.M.Rafig
CRDER

PER HON '‘BLE MR-SK.AGARWAL, JUDICIAL MEMBER

In this O0A filed u/s 19 of the Administrative

Tribunals act, the applicant makes following prayers;

i) | to quash anl set aside the orier on representation

‘(annexure A/1),
ii) to declapr: the applicant mbigh eligible for hicher

M ' scale on completion of 26 years satisfactory xmw

/ service we £ . 24,10.,92, and .
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! ii1) to direct the respondents to allow the benefit of

next higher scsls wee.f. 24.,10.92 to the applicant

with all consequential benefits inclwding pay,

pension, DCRG and other benefits.

2. Admitted ly_ the applicant had completea 26 years

of satisfactory service on 23.12.92 but as per letter

dated 4.2.93 issued by the CPM5, the claim of the applicant

was rejected on the ground that officials completing 26 |
e years of satisfactory service between 1.7.92 to X 31.12,92
are :nt.ﬁx ent it led %o for promotion to the next kih hicher
grade under BCR Scheme w.e.f. 1.1.93 and as the applicant

was retiredon 30.11.92, he was not entitled to promot ion

to the next higher grade under the BCR Scheme.

3. Heard the learned counsel for the parties and also
perused the averments made by the parties in the Oa and in

the reply.

4. No doubt, the criteriz for giving benefit under
BCR Scheme is 26 years of satisfactory sérvice and the
respoments have n;.vt denied that the applicant had not
—  completed 26 years of satisfactory service on 23.12.92.
The claim of the applicant for giving him higher scale of
pay was rejecté@d on the ground that on the date of review

the applicant was not in service. We are unable to
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persuade ourselves to the reasoning jiven by the respondents.
If this argument is accepted, it could amount to
discriminaticn between the persons who are in service and
zx who have been ret ired on the date of review. The
date of re'view,appears to have been fixed for the purpose
of con'venience but k this does n>t mean that those persons
who completed 26 years of satisfactory service before the

date of review DPC must be in service.
\

5. The learned counsel £or the applicant has argued
that in oa 330/93, decided on 14 ;9.99, this Tribunal has
allowed the GA and the reséondents were directéd to
convene a review DPC to grint the hicher pay sc2le to the
applicant under the BCR Scheme on completion of 26 years
of satisfactory se}uice wee.£. 24,5.92. He submits that
casé of the applicant is squaredy covered by the order

passed by this Pribunal.

6. We have heard the learned counzel for the respondents
alse and also perused the vhole rec;ord and the impugned
order dated 14.5.59 passed by thisTribunal in OA 330/R993.
Ve #re of the considered opinion that case of the applicant
is sguarely cyovered by the order passed by this Tribunal

in oa 330/93, decided on 14.9.99. Therefore, the applicant |

is entitled to the relief sought for.
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7o We, therefore, allow this OA and direct the
respondents to convene review DPC for considerat ionof
higher pay scale to the applicant under BCR Scheme w.e.f.
24.10.92 with all consequential benefits. The whole
exercise must be completed within a period of two months
from the date of receipt of a copy ~f this order.

No order as to costS.
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(N .P NAWANTI) / (S .K.AGARWAL)
MEMBER (A) MEMBER (J)




