)

-

M-

1disciplinary authcority dated 36.~,9

IN THE CENTRAL ADMINISTRATiVE TRIBUNAL, JAIFUR BENCH,-JA&PUR.
0.A No.261/97 - ~ Date of crder:0d.0l.2000
Naorat Mal'Shriméli,“S/ovSh.Mool Chand,_R/olShahpura
Mohalla, Peawar, pcsted as Postal Assistant, Beawar.
‘ | "« «eApplicant.
Vs.
i. 'Unioh of India through Secretary té the Govt. of India,

Deptt of Fosts, New Delhi.

2. Post Master Geﬁeral Rajasthan Southern Region, Ajmer.
3. Director Postal Services Rajasthan Scuthern Regn, Ajmer
4, Supdt.of Post Officgs, Eeawar Fostal Division, Beawar.

.ot , .+ sRespondents.

Mr.C.B.Sharma - Ccunsel for the applicant.
Mr.Hemant Gupta, Proxy‘of Mr.M.Rafiq ~-Counsel for respcondents.

~

CORAM:

Hon'ble Mr.S.K.Agarwal, Judicial Mémber

Hon'ble Mr.Gopal Singh, Administrafive Member.
PER HON'BLE MR.S.K.AGARWAL; JUDICIAL MEMBER.

'I. - this Original Applicétion filed under 3ec.19 of the
Administrative Tribunals Act, 1985, ;he applicant makes a

prayer. to quash and set aside the order passed by the

G

and order of the

[a}}

§

appellate authority dated 17.4.97 with all »consequential
henefits. A prayer has alsc been made t« quaéh the charge memo

dated 27.5.9€¢ as the same'being vague and bacsed on ficticious

complaint. V |

v2. Facts of the case as stated bLv the applicant are that

the applicant while working on the post of Fostal Assistant
was issued a memocrandum of charge cheet dated 27.5.96 under

Rule 16 of the CC3(CCA) Rules, 1965. The charges levelled

‘against the applicant are that on 2.4.5¢ at akout 11.00 PM in

the‘night the applicant alonqwith 7,2 other postal employeés'

entered in the Inspection Bungalcw and mishehaved £Shri Damcdar
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Prasad Jain, Asstt.Supdt o«f Post <“ffices, Beawar and tcdk ﬁim
ocut on the road forcibly;and assulted him badly which caused
him to take Hospital for treatment. A preliminafy enquiry waé
conducted and anishmént was impbsed upon fhe applicant bn

30.8.96. The apreal against the corder imposing penalty was

preferred and was dismissed vide crder dated 17.4.57. It is

stated that the whole incident is concocted/fictitious and the

charges levelled against him are vague. The. disciplihary'

-autherity himself was a material witness in criminal case

filed by him ‘against the applicant and the disciplinary
éuthority"has paSseé the,vorder of punishment without
application of vmind. It/ris alsc - stated that the appellate
authority alsc did_not consider the appeal in the.trué spirit.
Therefore, the action of the respcndents is arbitrary,.illégal
and ‘unjustified and thé same isb liable tc be quashed.
Therefore, the applicant filed the ©.A for the relief as

*

mentioned abkove.

3. Reply was filed. In the reply it is stated that on

2.4.96 the appiicantv alongwith others entered in the
Inspectionv room and misbehaﬁed and dfagged on road Shri

Damcdar Prasad Jain, Assft.Supdt cf Fest Cffices, Beawar and

~assulted him badly. A preliminary enjuiry was conducted and

" thereafter on 13.4.964 an FIR was lcdged with the local Police

Station. Charge sheet was issued to the applicant en 27.5.98
under RUle 16 of the 2C3 (CCA) Rules and ;he enguiry was
conclﬁded an 31.8.96. Thereatiter a penal;y of‘withhblding 6f
cne grade increment withoutbcumﬁlative effect was imposed upon‘
the appiicant éloﬁgwith.four others.A The applicant filed an
0.A before this Tribunal which was dismissed cn 17.12.56 with
the directicns to the applicénts tce first érefer an appeal and

the respondents were alsoc direéted'pc decide such appeal if

‘preferred within a period of two months. The appeal was
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preferred which was dismissed on 17.5.97; It is stated in the
reply that the departmental proceedings were concluded atter
following the procedure/rules and there. hasv not béen any
violatioq of the principles‘ of-_natural justicé while
conducting the.disciplinary proceeéings against the applicant.
Therefore, the applicant has no case for interference by this

Tribunal and this O.A devoid of any merit is liable to be

. dismissed.

4, Rejoinder has alsc been filed, feiterating the facts

stated in the 0.A, which is on record.

5. Heard the learned counsel for the Apérties and :also
perused the whole record. o -
6. ‘Admitfédly,- on the- basis ‘of preliminary 'enquiry

conducted, the punishment was impoéed upon the applicant, by

the’ competent authofity, withholding cne grade increment of

" the applicant without cumulative effect), for a period of one

year.

7. Thé Court/Tribunal can . only . interfere in the

departmental proceedings where the High Court/Tribunal is of

the opinion that there has . been denial of reascnable

‘opportunity and/cr there hés been violation of principles of

natural justice and the findings are based on no evidence or .
the punishment is totally disprcoportionate to the proved
misconduct of an employee.

8. In B.C:Chaturvedi Vs. UCI, 1%&3(32) ATC 44, Hon'ble

Supreme Court, inter alia held thétﬁthe.Court/Tribunal in its
power of judicial review does not act as appellate authority
to reappreciate the evidence and to arrive on. its own

independent findings on the evidence. The Court/Tribunal may

<gj j%%:*’interfere where the authority held the preceedings against the

4delinquent officer in a manner in consistent with the_ruléé of

nathral justice or in violation of statutory rules. prescribing
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the mode of enquiry or where the conclusion ¢of finding reached
by the disciplinary authority is based on no evidence.

9. ~ In Indian Qil Corporation Vs. Ashok Kumar Arcra, (1997)

3 SCC 7z, it was held by Hon'ble Supreme Court that High CCuft
in such cases of départhental enquiry and findings recofded
theréin__does not 4exerciSe the power of appellate court/
authoriéy. The.jurisdictioh of the High Court in such cases is
ver? limited. For instance, where it is found that'démestic.'

. eﬂquiry is vihhtedl by nonobservanée of the principlés of
natﬁral justiceﬁ (2) deniél of reascnable opportunity, if

-~ findings are based on no evidence, (3)-'pﬁnishmeht .is
disproportionate to thg ﬁroved.misconduét of the employee.

10. In Kuldeep Singh Vs. Commissioner of Police & Ors,

1999(1) SLR 283, Hon'ble Supreme Court held that the Court
cannot sit ih appeal over those findings and assume the role
of the appellate'authority. But this does not mean that in no
circumstance can the court inferfere. Ihé power of.judicial
review available to the High Court aé'also to this Court under
the Constitution takes.in its_stridé the domestic enquiry as
well and it can ihterferé wiﬁh the conclusions reached therein
if there was no evidence to suppert the findings or the
findings recorded were such as could not have been reached by
.an ordiﬁar? pfudént man of the findings ﬁere perverse or made

at the dictate of the superior authority.

ell. In Apparel Export Promotion, Council Vs. A.K.Chopra,

P
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observed that High Court cannot substitute its own conclusion

t

) ATJ SC 327, Hon'ble Dr.A.S.Anand, Chief Justice,

with record to the guilt of the delinquent for that of

, xgg - departmental authorities unless the punishment imposed by the
“(' A S . .

/ authorities is either impermissible or such that it shocks the

conscience of the High Court.

12.  On the basis of. above legal positidn,-it can be only
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said that it is not open for the Tribunal to appraise the
' _ \ .
evidence and then give a’different conclusion other than the

compete@t authority. The Tribunal can only interfefe if the
enquiry was conducted not- ih accordance with the rules or
there has 'been' violationv'of principles of natural justiee»
while conducting the enguiry or the punishment imposed has
been disprcportionate to the gravity of fhe charge.

13. In the instant case, we are of tbe_considered opinion

that the competent authority after application of‘mind has

imposed the punishhent upon the applicant and the appellate

authority while disposing of the appeal has acted af;ef full

application of mind and dismissed the appeal filed by the_
applieant. In'our considered - view the punishment imposed upon

the applicant is ncot dis proportlonate to the grav1ty of the

' charge.

14. We have also considered.the arguments of the learned
con..msel'f‘J for the applicant__regafding competency of the
discipliﬁary authorit§ and appellate authority while imposing
the puhiéhment and deciding the appeal and we are of the
considered tview  that the competent authorify (discilinary
authority) has imposed the punishment upon the applicant vide

order dated 3.8.96 and the competent authority (appellate

| authority) has disposed of the appeal vide corder dated 17.4.97

is legal and valid.

15. We, therefore, do not fihd any reascn to interfere in
the aforementioned orders Annx.Al and Annx.A2 or in other
words we do not find any infirmity or 'illegaiity in the
impugned orders dated 30.2.%C and 17.4.97. Therefore, there is
no basis to interfere and the O. A dev01d of any merit is
liable to be dlsmlssed

16 We, therefore, dismiss the 0.A hav1ng no merits with no

'order as to costs.
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Q%agﬂ'e | b&

(Gopal Singh) | , (S.K. Agarwal
Member(a) - - Member (J)



