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"Il THE CEHTRAL ADMIIIISTRATIVE TRIBUHAD, JATEFOF EEIICH, —
JAIPUR
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OA No.257/1997
Naula Ram, presently warking as Income Tax Inspectaor,
N.C.R.BEuildiny, Statue Qircle, Jaipur
2 .. Applicant
Vef%us
1, The Union of India through its fecretary, Ministry of
Finance, New Delhi.
2. The Chief <Commiesicner of Income Tax, Rajasthan,
Jaipur. |
..Reépondents
g\
OA No.256,/1997
Panchu Pam Meena, presently working as Income Tax Inapsctor,
. ITO 0ffice, Alwar (Rajasthan)

.. Applicant

Versus
1. The Union of India through its.Secretary, Ministry of
Finance, New Delhi.
2. | The Chiesf Commissioner of Income Tax, Pajasthan,

Jaipur.

..Respondents

Mr. Ajay Fastogi, canzel for the applicants
Mr. N.F.Jain, counsel for the regpondents
CORAM:
Hon'kble Mr. 0O.P.Sharma, Administrative Member
Hon'ble Mr. Pataﬁ Prakach, Jundicial Member
ORDER

Fer Hon'ble Mr. ©O.F.Zharma, Adminisztrative Menmber

fince the eeszntial facte in bkoth  the OAs

are

.- U P VU o e et -~
. B P ——



G

N

virtually identical, thesze are being disposed <f by a common

order.

2. Applicante &/Chri Maula Pam and Fanchu Fam Meena have
prayed in their applications filed under Section 1% of the
Administrative Tribunals Act, 1925 that the orders dated
10th June, 1997 (Annexufes Ai,'AE and AZ) by which peracns
other than/junicr to the applicants have keen promoted to

the post of Income Tax Officer, dehying the rightful claim

2

f the applicants, may be set-aside to thé extent that these
relate to non-consideration of tHe cases of the applicants
for promotion. The applicants have scught a direction to the
respondents to 2onsider their cases for promotion to the
post of Income Tax Officer on the hkasis of the list of
Income Tax Inspectors who have qualified in the despartmental
examination for Income  Tax ©fficers, which has been
published on 7th February, 1997 (Ann.A5) and if it is found
that they are suitable for preomction as Insome Tax Officers,
they may bhe granted promction as such w.e.f. the date when
their juniors were granted promotions vide crdetrs dated 10th
June, 1997, with all <onsequential benéfits. T here is '‘a

further praver that any other prejudicial order affecting

the rights nf the applicantz may ke taken on record and

P

after exzamining it, it may he set-aside.

3. The factual position may ke stated briefly aé follows.
Applicant Shri Maula Ram.belongs to a écheduled Caste and
applicant Shri Panchu Fam Meéna b:lrngs. to a 3cheduled
Tribe. The result of the departméntal éxamination for Income
Tax Qfficers, CGroup-B, held in July, 1296 was deﬁlared vide
communication dated 7.2.1997 (AnnexﬁrefAS). In this
communication, 45 candidatesbholjing>the posts ﬁf Inuﬁme Tazx
Inspector, Head Clerk ete. were declaréd to have fully

qualified the departmzntal examination for Income Tax
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Officers, oSroup-B, w.e.f. 30.7.1996; lTame of Zhri HHanla Pam
figures at 21.0o.3 and that of Zhri Panchu Ram Meena figures
at Sl.1o.7 in this 1list. 2n the bkasis of their namss
figuring in the said semmunication at 21.10cs. 2 and 7, they
expected to ke promoted to the post of Income Tax Officer in
aceordance with their turn. Hewever, the respondentes have
denied promobicon  ta Zhri laula  Pam  whereas they have
promoted Shri P.llacrath whe is kelow Shri tanla Ram in the
caid list. They have alac not granted promotion to Shri
Panchu Fam Meena as per hie turn oy number in th; genicrity
list of perasnz who have qualified the AdAepartmental
examination vide Ann.Aﬁ. The applicants were als> entitled
to> promsticon on the basis of the reservatione available'to‘
the G&cheduled Casztez and Scheduled Trikes bkut promctions
have been denied to them without taking inte account this
aspect either. The ground on which promation has besn denied
to them is that while the general cateqory candidates have
qualified the departmental examination with €0% marks, the

r
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applicantes who hkelaong to &C and ST communities respectivel
have jualified the dJdepartmental examinaticon with relaxed
standards, under which candidates kelanging to 2C and 8T
communitises are granted relaxation b the extent of 5% marlks
for passing the examinaticon. The reapondents have relied
upon the ratic of the judgment of the Hon'kle Supreme Conrt
in 2.Vinod Fumar Ve. Unicn of India, 1996 (6) SLR 46é for
denying promoticons to the applicants. According to the
applicants, the aforesaid judgment is nat applicakle in the
factes of the present cace and the matter in dispute in the
judgment of the Hon'ble Supreme C&urt in S.Vincd Tumar's
rase did not relate ta the Income Tax Department. The
applicant3 were, however, grangéd tws advance increments on

[\
passing the Jepartmental examination vide orders Ann.A6
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passedfin the cases of hoth the applicants.

4. Further éCuording to tﬁe applicants, n> amendment has
heen made +to the rulés relating to hglding of the
depaftmental éxaminafion and sﬁill the applicants have rot
been ~onsidered as gualified candidates for promabicon to the
post'of Income Tax Officer on the basis of the judgmenf of
,thé Hon'ble éupreme Court reférred to ahove. Promcotions. in
similar circumstances have, however, keen granted by the

respandente to nin-gQazett

D

d officials as seen from Ann.A7
annzxed to hkoth the OAs. Therefore, the action of the
respondente in ignoring the éandidéture of the applicants
for promotion teo the post of Income Tax Offiéer, is
arbitrary, illegal and viclative of preavisions of Articles;b

14 and 16 of the Constitution.

5. The respondents in their replies have gcstated that

although aa per rules; relaxation «f marks is availakle -to

-t

he

D

ztent of 5% for gecuring the minimum qualifying marks
in the departmental examinatioﬁ, the Hon'lble Supfeme Court
in its judagment delivered eon 1.10.193¢ in the case of
S.Vinod Kumar (supra) has laid down that no relaxatiﬁn can
he qranted to reserved category caﬁéidateS'in the matter of
.securing the - minimum qualiinng  marks for ACquirihg
eligiBility for consideration far promotion. At the time the

n

result of the departmental gxamination wasz declared vidé’7
Ann.A5, the aforesaid Hudgment «nf the Hon'hble Suprehe Court
could not be canzidered and  the applicanta were wrongly
declared successfnl although they had not acjuired' the

minimum qualifying marks viz. &0%., Therefore, they could not

mccezeful in the departmental examination.

b}

he treated as

11

When the matter want hefore the DPCvfor'promotions, a list
- af eligible candidates_was submitted tq'it.by'the Department

for its conzideration. At the time of preparation of the
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liet of =ligible candidates, the Deparktment wa

aware of the

w

law laid down by the Hon'kle Zupreme Court and, therefore,
the applicants were not considered as eligible for promotion
hecanse they had naot acjuired the minimum qualifying marks
in the departmental examinaktion. Others who had acquired the
minimum qualifying marks wers treated as eligible and their
names were placed before the DFC. The applicants were,
therefore rviqghtly denied preomstion. The judgment of the
Hon'ble Supreme Court is kinding on the respondents under
Article 141 of the Constitution of India. Even if the
relavant rules have not yet heen amended, =still the
respondents arve duty hound to o follow the law 1laid down by

ific averments

(I

e

the Hzon'bhle Zupreme Courbt. There are no spe

‘in the 0A about promotions made in respect of non-gaczetted

CQ

cadres as per Ann.A7 in vicolation -of rejquirements of
securing minimum qualifying marke for candidates of all
categories. They have added that in case any bonafide
irregularity has been committed, it cannot he allzwed to be

perpetuated. They have dJdenie that therse has bLeen any

3
N
vinlation of any Articles of the Jonstitution in the matter

of denial of promation to the applicants.

6. During the arqumente, the learned counsel for the
épplicants stated that for.the rurpose of grant of advance
increments to the applicants =n rageing the dJdepartmental
examination, the respondsnte had consigred the result Ann.AS5
as valid but had cho=zen te ignocre it when it came to
grantingy promotions to the applicante on the basis of the
same Ann.AS5. He addgd that the judgment of the . Hon'ble
Supreme Court in S.Vinod FKumar's case Jid nob specifically
deal with the casez of Income Tax Department and there was
nothing in the judgment from which it could be inferred that

'

the applircants were not entitled to promastions on the basis



of the result declared as at Ann.AS, conce they had paased
the evamination in‘accopdance with tﬁe rules prevailing at
the time of p@ssiﬁg of the debartméntal ezaﬁination. Even
now, acecording to.ﬁim, the rules reiating teo paseingy of the
departmental examinat}on, which'enfitle candidatés kelconging
to the reserved categories, cdncessioﬁ tﬁ the éxtent of 5%
of marks, have'n§t Leen amended and, thereifzre even todéy
the result at Ann.Af is valid‘fof the purpQSe of'gfant.of
promstiona Lo the applicants{ Hé turther stated‘ that
vacancies aqgainst which promﬁtions. were .sought ware for
‘earlier years and for this reason also the applicanthare
entitled to pfomotion regardless of -thev judgment of the
Hon'ble Suprems Court reiied.ubbﬁ_by the rzzpondentsa. Also:r>
acecording to hih,_the Deparfment'hés noﬁ applied its mind to
the Jjudament and the fécts ‘of the .case.‘ Instead the
Departmant appears to have mechanically vrelied wpon an OM
datéd 22.7.19997 izsued by the Department «f Persconnzl. and
Training, Govt. of India, which relying upon the judgment in
S.Vinod.Fumar'S cage provides that henceforth there shall'be
no geparate standard 6f evaluation for 32 and ST candidates
for prommtioﬁs. ( The said M dated 22.7.19%7 was presented
befare us during'the heérihg‘by the iearnéd counsel for the
respondenta and a copy therecf haa aleo Lizen Jiven to the
learned =counsel for the applicants. A copy <f this OM has

been taken wn record and this haszs formed the bazis of the

).

[{7]

arguments by bath the learned counsel for the partie

7. The learned counzel for the applicants alsec =ited

D

before u

0}

the fallowing judgments in support of the case of
the applicants. -

N
(-

i) Palip Singh and Ors. Ve. Unisn of India and ors., 1931

(1) SLI 470 dzlivered by the Delhi High Court on 15.10.1980.

In this judgment delivered Ly a 2ingle Memlb:er Eench
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the issue was whether the eirculars «f the Income Tax
Department relaxing standards for passing the departmental

examination for preomotion, by 5% in favour of th C and ST

®
W

candidates are valid. The High <Zourt held that hese

[

circulars are valid and relaxation ~f =standard Ly 5% i

m
3
O
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inconsistent with the maintenance o f efficiency of
administration. Aceording to the: learned oconnsel Zor the
applicants, thiz judgment holds sway even today as it has
hot been specifically reversed by a Divieion Bench of the

High Court or by the Hon'ble Supreme Jourt.

ii) Y.V.FRangyaiah and Ors. Ve. J.3reenivaza PFa> and Ors.,
1982 =02 (L&s) 332, o

In this judgment the Hon'kle Supreme Court?ﬁgld thaf
vacancies in the promoticonal peoste occuring prior to the
amendments in the rules have to ke filled up in accordance
with the unamended rules. Therefore, according tco  the

learned counsel for the applicante, the applicants are

]

entitled to promction on the basis of passing o the

G
departmental examination as per Ann.AS5, firstly hecaucse the

rules relating to promotions in the Income Tax Department
have etill not been amended and gecondly hkecanse the

vacancie

U]

in questicon are those which 124 arisen hefore the

hon'kle Supreme Court delivered its judjment.

()}

[N
[

i) tatz of Fajasthan Ve. R.Dayal and Ors., JT 1997 (3)

SC 198.

In thiz judgment alsce it has been h213 by the Hon'ble

Supreme Court that rules for prometions etc. have to be

]

arrlied and gJiven effeck ko a

U]

rer the law existing on the
Aate the vacancies avrocse. Accordingly, the applicants are

o f  pa:

i

1

7]
i
0]

ing «<f the

£
?

1

entitled tco promokion on the La

Y

g

departmental esxaminatiasn  as er Ann.AS, ignoring any
gubzequent dzvelopment such as the judjyment of the Hon'ble

Supreme Court in S.Vinod Fumar'e case.



‘the Constituticon. The Jjndament in 2.Vinod umar's case is

@ ..

iv) Charan Pam Vs. State of Rajasthan and Anither, 1937
(2) WLC 2792 in which, according to the learned counzel for
the applicante, it was held by the ﬁajasthan High <2ourt that

the - date of availakility of vacancies was crucial for

determinaticn of applicability of the rules.

8. Summing wup, the leafnéﬂ ceunsel 4f0r the apblicants
arquad that there is no‘justification, whatacever, for the
respondents to ignore the position emerging from Ann.A5,
being the resultvofvﬁhé aepartmental examinatizn fof Income

Tax OQOfficers while granting premotian to the post of Income

Tax Officer.

9. The learned <ounzel for  the respohjents read out

extensively from the judgment of the Hoan'hkle Zupreme Courfj

in S.Vinod Fumar'zs case and stated that this judgment lays

down the law on tha.qmeStion wﬁether any ~oncéession in the
matter of evaluation of standards for promoticon  can  be
granted to the réserved catego£y candidates. once the law
has hbeen laid down in a jndgment b? the Hon'ble Sup;emn
Court that a pfovision for lower malifying marks or lesser
level of evaluation is not péfmissible by.virtue oF Artjcle

3235 of the Constitution, the respondents are Lound Lo follow

this judgment which is binding an them under Article 141 of

1

~not on the factes of a particular casge kukt lays down the law

nn the subject and.it iz applicable to all the Departwments
of the Government. It was in pursuance of this judjyment that
the Department of Peréonnel énd Training (DJF&T), Ministry
of Personﬁel, Public srievances and Pensisne, Government of
India issusd the 0OM dated 22.7.1%97. In this OM, the DOP&T

have stated that it has hean decided to withdraw their

earlier instrucsticons contained in their OMz Adated 22.12.1970

and 21.1.1977 inenfar as these provide for lower qualiinng

a
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marks for Scheduled Caste and 3cheduled Tfibe randidates, in
the departmental qualifying/competitive =zxaminations for
promoticon. The jndgment of the Hon'ble Supreme Cour: came to
the naotice of the Department late but as soon as the OM dated
22.7.129%7 was feceiveé by the Department, they started acting
upon it in a uniform manner. He denied that after the

Department hecame aware of Ethe judgment in &.Vinod Fumar's

cage, any discrimination was made by granting promotions to

D

fficiala of non-gacetted categories, as alleged by the
applicants with reference tc Ann.A7. He further stated that
after =seeing the judgment of the Hon'kle 3Bupreme Zourt and
the Cirenlars issued by the DOPET, the Income Tax Department
had nc option but te apply the ratic of the judgment in the
matter of all prom@tions to ke made thereafter. Tharefore,
the acticon «f the respondents could not be assailed on the
ground that there had been no application of mind. The mere
fact tﬁat the rules relating teo passing of the: departmental
examinatione had nat heen amended could not come in the way
of implementing the Jjudgment of the Hon'kle Supreme Court,
rejgardleses »f whether the vacancy relategto the pericd prior
to the date when the judgment was delivered by the Hon'ble
Supreme Cenrt. The ratio of this judgment has to be applied
bécause4it is the law of the land n&w. The learn=2d counsel
for the respondentz referred to a judgment of the Rajasthan
High Ccurt in Dr. Favita Jain and Qrs. Vs. The University of
Pajasthan and Ors. Jdelivered = let actober, 1937, copies of
wvhirch were made available to wus Aduring the hsaring. The
judgment iz in respect of Zivil Special Appeals (Weit) Mos.
1282, 1283, 1304 ete. of 1927. This judgment 1is on the
question whether it wonld be all right not to prescrike any
minimam qualifying marke for the reserved category candidates
in the examination for admission to the postgraduate courses.

The Mniversity had fixed 50% marks for all category of
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candidates. The High Court has upheld that Lhe action of the
University in fixing the minimpm qualifying marks for
candidates of all categories. The ratic of this judgment,
according tn him, wonld he sjaurely applicable to the facts
nf the presenf cace. N
10, By way of rejoinder t5 the otal arguments of the
learned coungel for the respohdents, the learned zounsel for
the applicants «ctated that the judgment  of the Hon'ble
Supreme Court would neot alter the pogition of concession
available o the 32 and 3 employees in all Jdepartments
throughont India. Since the judg@ent of the Delhi High Court

in Dalip Singh's case has attained finality, the position

outlined therein wonld prevail until the rules are amended by

A

C2

the Incomé Tax Department withdrawing the concession to 3
and ST candidates in the matter of passing the departmental
examinétion focr  Income  Tax  Officers. The  judgment of
Rajasthan High Court in the ease «f Dr. Favita Jain and Ors.
ie entirely on a different issue and has no applicability to
the facts of the preaent case.

11. . We have heard the 1learned éounael for the parties
and have perused the material on record as also the judgments
cited before us.

12, There is no dispute that the namz: of the applicants
were included in the result at Ann.AS5 dated 7.2.57 on the
basgis of their securing conceszional marks in the

departmental examination £or Income Tax Officers. The main

W
(a

question now to be considered in this case 1is whether
promotion te them <an ke denied on the post of Income Tax

Nfficer in accordance with their seniority pozition in Ann.AS

or when their turn comes for promotions on the

]

basis of

{

reservation/rogter poinkt, on the gfound that they have not

passed the qualifying examinaticn by =zecuring the minimum
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qualifying marks applicakle fo the Jeneral cateqgory
candidates. MNo doubt, the rules of the Income Tax Department
fegarding dAepartmental examination have not yet been amended,
and in it=s judgment in Dalip 3ingh's case, the Delhi High
Conrt has wupheld  the rule prescribed in the Income Tax
Department which provides for relaxaticon of marks by 5% in
favour of candidates belonging to reserved cakbegories for
paseing the departmental examination and has alsc held thag
such relaxation ig not incoansistent with maintenance of
efficiency of administration. Question, however, is whether
in view of the judgment of the Hon'ble Eupremsz Zourt in the
cage of Z2.Vvinod Fumar, grant of concession in favour of
recerved category candidates ‘with regard t.o securing the
minimﬁm prescribed marks for eiigibility fgr promotion would
i
be wmonstitutionally invalid. In this judgment the Hon'ble
Supreme Conrt  had cccasien  te  deal with the earlier
Memorandum iseued by the Government «f India con 21.1.1977
vhich provided 1lower gualifying marks  for passingy  the
departmental qualifyingy/competitive examinaticns for
Echeduled Castese and Scheduled Trikes candidates, for
promstican £o higher posts. The Hon'kle Supreme Court guoted
extensiVely from ite judgment in Indira fawvhney etc. Ve Union
of India and Ors,, 1992 (4) SLR 231 (32) and held az follows

A}

in para 9 thereof:

cececess.We are, therefore, of the opinion that so

far as the provision for lower gualifying marks or
lesser level of evaluation in  the matter of

promotion i concerned, it is not permissible under
Article 16(4) in view <f the command contained in
Article 225 o»f the Constitukbion. In other words,
even if it is assumed for the salke of argument that

regervation is permitted by Article 16(4) in the

e




matter of promotions, a praovision for lower
qualifying marks .or lesser level of evaulation is
not permissible in the matter of promctions, by

virtue of Article 335. If =0, there can be no

@

2

uch a provision or "conce

U]
L0

guestion of ¢ iph", as it

is called by . the Tribunal, " bheing =saved by.tthe

declaration in paré 229 of the said judgment."
13. In'oﬁr view, fhe observatjons of theiﬂon'ble Supreme
~Court, as qJquoted abave, prohibit grant of lower markslfor
" passing the departmental examination for promokbion. There can
be no manngr of doubt fhat“ what is statzd akove by the
Hon'ble Supreme Coqrt is the 1aw laid,dqwn by it and it isa}
binding on all the Courts and Trikunals, under Article l41;of‘
the Constitution. Once the law has been deciared ag ahove, it
has to be applied uniformally for ali Departmenté of the
Government.
14. | It is true that Delhi High Court has upheld that
action of the Income Tax Department in granting lower
qﬁalifying marks for passing the departmentai éxaminatidn but
once the law-hasvbeen laid down by the Hon'lble Supreme Court
byvits jﬁdgment in S.Vinor Kumar's case, an eaflier judgment
of the Delhi High Court which upholds thé rules 6r law to the
contrary can na longer he considered valid conce the Hon'ble,
Supreme Court has delivered'itg judgment. Although the rule

: . &

or the circularv of ‘the Income Tax Department granting
concéésién in marks in favour of the reserved vcategory
éandidates has n2t hkeen speéifically sfruck down énd'although
thé judgment‘iﬁself daesAth Jdeal with matters relating'ﬁo
‘the Income Téx Department, yet the rules or,thé'circularlofv
the 'Inc§me Tax Dgpartmeqt 'Qn_ this 'squect cannot be

congidered to ke operativé'ffrom the_ dat§ on which the
2 2 ‘ . s . g ¢
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Judgment han been delivered.

15. The Department of Persconnel and Training has issued

an M Jated 22.7.19%7 withdrawing ite eavlisy OM dated
21.1.1977 and has now laid dawn that concessiconal mavks for
rassing departmental examinationzs by “he resgerved category.

candidates would not khe availakle., The OM dated 21.1.1977 has

~alses keen referred to by the Hon'ble Zupreme Court in its

judgment and by implicaticn it ‘has declared that this
circular viclates -the canstitutionai preition in view of the
provisiconz of Article 225 of the Constitution. The Department
~f Personnel and Training is a nodal Ministry for all
Departments of the Governmeat of iqdia for laying down
general instructionsg  in serice matt2rs. The Income Tax'

Department has, therefare, :o pay e regard Lo

(2

h

t

el

ingtructi-na ~ontained in thisz OM. We would, however,

1)
i
jouJ]

that even if the DOPE&T had not isesued these instructions, the
grant of conceszional marks for passing the Jdepartmental
examination would he invalid in view of the judgment of the
Hon'ble Svpreme Court in 8. Vinod Fumar's case.

16. The judjments cited by the learned counsel for the
aprlicants, as referred to at serial Wos. (ii), (iii) and

(iv) of para 7 above, are stated to be/

/

lav prior to its amendment has to ke applied for filling up

vacancies which had arisgen pridr £t~ ite amendment. Withont
g2ing into Jdetail as to the true impart f these judgments
and the law on the subkject, we may state that thiz is not an
ordinary <ase Qf‘amendment of the law or the rulez in the
context of which we could assume that vacancies existing
prior to the date of amendment in the law or the rules
ghould be filled U on the bazis <«f the pre-amended law or
the rulezs. This is a case where the law haz hbeen laid down

by the Hon'ble  Supreme Court  in the light  <f  the
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constitutionél poreition and it appears o us that virtually

the grant of ‘concesgion in marks for pageing the Jepartmental

examinaticn Ly the 1

D

served category «candidates has been
declared as unconstitutional. In this view of the matter, the
vacancies'arising after the judgment delivered bylthe Hon'ble
Supreme Conrt have to be filled up in accordance with the law

laid down in this judgment. Even if Ann.AS remains az it is,

the rezpsndents cannot he fanlted for filling up vacancies:

after ignoring the position of those <candidatezs whc have

ra ]

1

secured place in the 1list at Ann.AS on the basis of

0]

{

concessional marks. Ann.A5 doea not enjoy a gtatua higher
than that of a panel prepared by the DFT. The Hon'ble Supreme

Court ha=s held in a catena of judgments that a person

securing a place in the panel for promotions does nok acjuive’

an indefeasible right for appointment on the basis of the

position in the panel. The leading wase on the zubjezcot is

fhankarsan Dash Va. Uhnhion of India, 1991 22 (L&3) 200
delivered ky the Constitutional Bench of the Hon'kle Supreme
Court, which haz been followed in a numher of other cases

decided by the Haon'hle Subreme Court. The Statez iz under no

legal duty teo £ill up all or ahy of the vacancies by

)

appointing candidates seleted for the purpose. OF course, the

State musgt ac-t in jJood faith qu muet not exercise its powers

A

malafide or in arhitrary manner. In the instant casge, the
Department haz very gocd reasons for not going by the corder
of seniority in Ann.AS5, while congiedering caées of
candidates for promoticon.

17. The responﬂents have denied thsz averments of the
applicants that pzrsons in nen-3acetted p&sitions' as
mentioned in Ann.A7 have been granted promctions even after
the judament of the Han'ble Supféme Cﬁurt, although_the? had

qualified the departmental examinaticn with conceszicnal
s A

1

"

R

S
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"marks. Ann.A7 is only a list of candidates promobed £ the

poets of ULT, LDT and laotice Server isesued by the Incaome Tax

)

Employees  Federation, PRajasthan fiircleJ and it Jdewez not

i

contain any ofther detail nor have such details keen given by
the applicante in the ©NAs. Haowever, we adgree with the
respondznts that even if an illegality has been committed in
granting promotions, such illegality need not be perpetuated.
In R.Rama PRan Ve. Government of AP and oOrs. (1355) I9 ATC
106, the Hon'ble,Sgpreme Court Hés held that any wrong order
or a negative hkenefit given to an emplayee or non action hy
the emplaoyer to remedy the illegality would not ke a ground
to extend illegal benefit to a person similarly situated.
Even.assuming that some benefit has hkeen wringly grnated to
scme employees, that could not be a ground for extending it
to the applicants as well. |

10, We ac;ordingly h>14d that in view <f the law laid
down Ey the Hon'kle Supreme Comrf in 2.Vinod Numar's caze, we
cannot direct the respondents to grant gpromation to the
applicants in accoordance with their geniority pogition or in

accordance with reservatison/roster point, on the bkasis of

Ann.AS5.

1%. The O%s are dismissed. o arder ag to costs.
(Ratan Prakash) (0.P.2hHarmé)

Judisial Member Administrative Member'

:




