
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH : JAIPUR · 

'Date of decision 29 .·o4. 2002 

O.A. No. 255/1997; 
/ 

Vijay Singh Raghav· s/o Shri Ram· Kumar Singh aged 46 
years, R/o Khor Bassi Tehsil Behror District Alwar • 

••• APPLICANT. 

v e r q u s 

1. Union of India through Secre~ary, Sanchar Bhawan, 
Ashok Margi ~ew Delhi •. 

· 2. Chief Post Master GeneraJ (Raj. Circle) ·Office of 
the Chjef Poet Master General, Jaipur. 

3. birector (Postal Services) Jaipur Re,gjon, Jaipur. 

4. Sueprintendent (Post Offices.) Postal Department, 
Al war. 

RESPONDENTS. 

Shri Balvinder Singh, counsel for the applicant •. 
Shri Arun Chaturvedi, corinsel for the· respondents. 

CORAM 
I. 
I 

Hon 1 ble Mr. Justice o. P. Garg, Vice Chairman. 
Hon•·ble Mr. A. P. Nagrath, Administrative Member. 

0 R D E R : 
' 

·(per Hon~ble Mr. Justice 0. P. ·Garg) 

The ·a ppl i cant was EDBPM, I Bass a i Khohar 

(Gandala) Alwar. He was departmentally P!6ceded 

against under Ruld 8 of the EDA (Conduct and 

Service·) Ru:l es, 1964. · '!'he following five charges 

,-



. ' _. 2 

were:framed against him. 

"(l) During ,the- visit of ASPOs Behror Sub 
Division to the B.O •. ·on ·27.2·.92,_ he found a­
shortage of-cash and stamps to the tune of.Rs. 
638.60(Rupees· 5i~' hundre~ thtrty eight ahd 

_·paise· sixty 'only). It wa·s alleged that the 
official Shri Vijay Singh Raghav violated the 
proiisions of Ru1e _ll of B. 0. Rules. · · 

(2) That one Shri Phool' Chand, holder of ·the 
S.B. Account No. 791066 standing open at 
Khohar B.O.- handed over Rs. 1500/- to Shri 
Vijay Singh, th~-then B.P.M. Khohar on 10.~.91 
for depositing in his account. But Shri Vijay 
Singh did not credit· this amount into the 
Goverrnment account, 'thereby, violatirjg the 
provisions ·ot Rule 131 and 165 of the Branch. 
Office rules. 

(3) Shri Phdol Chand, the holder of the SB A/c. 
no~ .791066 did not withdraw· the ~mount of Rs. 
9_00/- f_rom his account on 22.4.91 but .Shri 
Vijay· Singh. Raghav, the then B.P.M. Khohar 
showed a withdtawal of Rs. 100/- f~dm the 
aforesaid account on 22.4.91 and therefore_, 
violated· the provision of rule 134, 135 & 165 
of the B.O. rules.-

(4) Shri Jale Singh ~/o Shri Narayan Prajapat, 
holder of R. D. Account no. 51 :f7 22 handed over 

.cash of Rs. 100/-, to Sh·d Vi jay Singh, the 
th~n B.P.M. on 1.5.91 ·for depositing the 
monthly instalments from May, 1991 to Sept. 
1991 ~t the rate u·t Rs.· 20/- p.m. But Shri 
Vijay Singh did not credit the arnout in 
gover:nment account and thereby violated the 
provisions of Rule 131 of Branch Office rules. 

(5) That Shri Laxrni Narain and Shri Kalu Ram, 
handed over Rs. 5-000/-· (Rupees five 'tho~san-d 
o·n l y ) · ~ o S h r i v i j a y S i n g h ; t he t h en B • P • M • 

:Kh<;>har.:a.o. alo~gwith SB-3 and SB-103 (pay-'-in­
sllp) for opening of an S.B. Acc;:ount (Joint­
,B). But Shri Vijay Singh, t_l)e then B.P.M. 
opened the account tOr Rs.' 500/- only and 
de tal cat ed Rs •. 4500/-. Moreover, he made the 
entry_of ~he Inter~st in the pass book of·the 
account hi mse~ f instead of .sending. H t 0 its . 
account . office, thereby vi_olating Ru1e 
129,130,144 and 165 of the ranch ·ott' ~ 
rules." - Ice 



' 

3 -

"2 • The · Eriquiry Off'icer found the. applicant 

. guil'ty only .with regard to the a·llegatiqns contained 

in <;harge No. ~- and that 
. 

too· part'ially~. -He found 
. ' 

the applicant .not guilty of .char,ges No. 2,3,4 &5. 

The. Dist:iplinar.y Authbrity. passed ap -ord.er of 
- . 

punishment· d.ated '19.08.1996,, r~moving the applicant 

from service·. - The applicant -p-referred an_ appeal 

which w~s finally decided b"¥ the Competent Aut/hority 

1 
by :order-· dated .1.5.01.1997, affirming the orcle~ 

I 

' . ! ~ 

passed by .the Disciplinary Authori'ty in so far· as· H 

related to punis.hment. inflicted upon tl:le appUcant. 

The appl" i cant ha's challenged t-he order.· of puni s~ment 
'- I 

-of removal from service dated 19.08.1996 and the 

/ order of. the Appel'l~te Author{~y·· ~eje~t~ng . . . his 
\ 

' , 
a p pea 1 d a t e d 1 5 • 0 1. 1 9 9 7 , by ·means ·of this Original 

Appl,ication under· Section 19 of the Administrative 

Tribunals Act, 19~5. 

3. ·1· A- detailed reply has b.eeri filed by. the· 
' 

respondents. '.- ... 

-
4. Heard the learned counsel for the parties. . ; 

Atter,having heard the learned counsel ror 

, the parties; we ~find, ~hat· the Af2pellate Authority 

has totally disagreed w-ith the findings· and the 

conclusions· 
..... 

arrived,. . at by th~ Di_sc i p.l i nary 

Apt hor_i t y. By a detailed order passed by the 
\ . 

A~pellate Authority, ' . ( f~ ncfing has' ·been 
. / 

a categori·cal 

• 0 .. 

~ .. · 

,j/ 
... 
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ret!:qrded that lhe applica'nt wa.S guilty of all. the 

ch:a Jg~s- whic-h _'were fraiT)ed ~g~ fnst him. L.~arned 
. ~ ~ 

.couAsel · for the · applfcant _ po-inted out that the 

~ppl1late~· Authorit·;, before,·6e~iding the a,ppeal and 

-· ' - -
·. hol~ing the applicant guilty of all the charges, did - . ' 

:· ' 

not afford· a reasonable- opportuni-ty of he~ring to 
) - ··i ~ - - - • - . I 

the applicant. : 1t was: ~ointe_g out that the finding,_­
/ 

, \ . \ - • I 

tha~ ·the. appl-icant ~was gtiHty of all .the, charges, . . . . . . . ' . 

. wa~, H.?forded -~itho~t. giving~ notice. to' tt)e· applicant 

· or·/an _'opport~.mfty ~o·· rn~ke ~ r'eprese~t~tfon. Learned 

counsel tot the applicant~pointed.our that Hon•ble. 

t.he· Sup:J;"erne _Court J. n the -case -of Punjab National 
/ 

·~a nk·. 9nd Ot heres. v~ .- 'Kunj Behar i f'li sra I 1998. sec· L&S 
-

- ·1783, has 9bserved 'that the principles of naturc;~l · 
·'· 

just-i'ce have. to' be:· followed, before recordin'g the. 

-' ' findin-g 

all the 

that· the- del;inquerit ·ernpl_oyee_ i.s ·guilty of· 
. ;-

e ' ~ \ 

h I ' c arges. 

'observations rna,de by' Hon I ble the' Supreme Court 

th~ ~aid decision, which_ read as·un~et
0 

.. 

I - ' . ,\ 

in 

• • ~ I / 

i 
!"19. Th~ result of the -afo~esaid di~cu~si;n w6uld 

be that· ·_t-he 'pri-nciple~ o,~f ·riat·ural justice have 
to be •read- into Regulation 7_(2). As· a r~sult 

'the'reof", :whe,never the disciplinary. authority 
6 disagr-ees- wiJh the. enquiry' a!Jt,hority:on any. 

,_ article of ·cha-rge, then ·before it records j_t s · 
_own ·findings qn ·suet) ·charge., it rnus~ r e<;."ord its·_ 
t enta·u ve reasons for· s·uch ·pi sagreert)ent and give_ 
to.· the . delinquent-. offi~er an- oportun1ty to 

irepr:.esent be~or:e it .·records its findings.· T.he 
report of t.he enquiry- o'ffi~er containing· fts 
fin~ings ·_wjll have· to -be conveyed -~nd the 
delinquent .Q.fficer will have .-an opportunity to 
persuade the--. disciplinary authorHy to 'accept-
the fav-ourab1 e conclusion ·of- the enquiry 

.

1

.- otf,ircer. ·-The principle-s 'of naturaj justl.~e, .as 
_.we_ have already observed, ·require the authority 

which. has to tak~ a' final aecision .and ·can 
-, _iropO_Se ·a penaltY I· t 0 g i V€. an Opporfunit Y tO tpe ' 
officer . c.harged of· miscondu'ct t'o . tile ·a r 

representatiop b.efore_: the .d-isciplinary authority'.·· 
-~ecc;irds -its -J~ridings ·on. -t;w-~ arges fra'med 
a~a1nst· the off1cer." -· _ 

- \ ;· 
\ ·. ' ' '· Yl( 

- - --- . ___ 1. -- - - - ~--

,· 
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' 6. ·.A reference was also made- to ~the decision ot 
I • - . 

the ~rincipal Bench in_th~ case of Ex. S.I.~Bhola Ram 

Meen2r ve. Additional Comrn'isedo-ner of POlice 2001(1)" 
i 

'ATJ 3_73 tb:tortity'the s~bmission t.hat the· A~pellate 
, I / 

. i 

·Authority was obliged_. to . issue a notice to the 

applicant in .order to enable him to make a 

re~ressntation in the wa~e of ~isagreement refle~ted 

by the Appellat·e A~thority·with the findings of the 

Enguiriotficer and the Disciplinary Aut~~rity. 

I 

' -
7. In the backdrop of the law as cit~d abovei we 

find that the otder passed by the Appellate 

Authority suff~rs trorn'a ~erious infirmity inasmuch 

as· they_ found the appl-icant g~ilty of all the 

.charges and dismissed the· appeal without giv-ing a 

·I rea$onable opportunity- to the applicant· to .make· a 

repr~sentation. -· 

8. In view of _the above,· we partly allo~ this 

Original Applicati~n to tbe.· extent that· .the order 

passed by the· Appellate Authority dated 16.01.1997 

(Annexure A-2), shall siand quash~d. The Appellat~ 

" Authority 'is directed to decide th~· a.ppeal file·d by 

the applicant afresh~ If the ,Appellate Authority 

disagrees with the ~findings 

D'iJciplinary Authority, 

recorded by the 

give a not ice in 

.1 
I 

I 
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writing t,o the- appl i caQt 
•, . to make a 

representation. The appeal shall thereafter be 

ded ded after taking tl;xxf" j nt o consideration ·the 

r,epres~nt at ion which may be made by t h.e applicant 

and giving him an. opportunity 6f 1personal hearing, 
, , I . 

within a -period of six months from th!=' date, this 

order is prodti~ed befor~ the Appellate Authorjty •. 

i 

L+P 
( . . /'n 

r--:! Cul~ 
I / ' 
(A., P. 'NAGHATH) 

MEMBER (A) 

\ . ' 

I . 

\\ 

I' 

" 

I. 

I / 

{JUSTICE 0. P. GAHG) 

'VICE. CHAIRMAN 

/: 
. \, 


