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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH : JAIPUR

"Date of dec151on : 29.04.2002

0.A. No. 255/1997.

VJjay Slngh Raghav" s/o Shri Ram Kumar Slngh aged 46
years, R/o Khor Bassi Tehsil Behror District Alwar.

... APPLI1CANT.

v er g u s

,

1. Union of India through Secretary, Sanchar Bhawan,
Ashok Marg, New Delhi.

‘2. Chief Post Master General (Raj. Circle) -Office of
the Chief Post Master General, Jaipur.

3. Director (Postal Services) Jaipﬁr Region, Jaipur.

4. Sueprintendent (Post Offices) Postal Department,
Alwar. - ' .

N

... RESPONDENTS.

Shri Balvinder Singh, counsel for the applicant..
Shri Arun Chaturvedi, counsel for the: respondents.

CORAM

Hon'ble Mr. Justice O. P. Garg, Vice Chairman.
Hon'ble Mr. A. P. Nagrath, Administrative Member.
: ORDER :
(per Hon 'ble Mr. Justice O. P. Garg)

\
{

The -~‘applicant waé EDBPM, ' Bassai Khohar
(Gandala) Alwar. He was departmentally prbceded
against under Rule 8 of the EDA (Conduct and

Service) Rules, 1964." The fcllowing five charges

~
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were: framed against him.

"(l) During .the Viqit of ASPOs Behror Sub
Division to the B.O. ‘on 27.2.92, he found a-
shortage of cash and stamps to the tune of Rs.
638. 60(Rupees Six' hundred thirty eight and
‘paise sixty only). It was alleged that the

- official Shri Vvijay Singh Raghav violated the
' prOVJSlonS of Rule 11 of B. O. Rules. N )

(2) That one Shr1 Phool' Chand, holder of ‘the
S.B. Account: No. 791066 standing open at

+ Khohar B.O.- handed over Rs. 1500/- to Shri
Vijay Singh, the-then B.P.M. Khohar on 10.6.91

- for depositing in his account. But Shri Vijay
Singh did not credit- this amount into the
Government account, ' thereby . violating the
provisions of Rule 131 and 165 of fhp Branch .
Office rules. :

(3) Shri Phool Chand, the holder of the SB A/c.
no. 791066 did not withdraw the amount of Rs.
900/- from his account on 22.4.91 but  Shri
Vijay Singh Raghav, the then B.P.M. Khohar
‘showed a withdrawal of Rs. 100/- from the
- aforesaid account on 22.4.91 and therefore,
violated the provision of rule 134, 135 & 165

of the B.O. rules. - o )

t ~

(4) shri Jale Singh 's/o Shri Narayan Prajapat,
holder of R.D. Account no. 513722 handed over
cash of Rs. 100/-.,to Shri Vijay Singh; the
| then B.P.M. on 1.5.91 -for depositing the
" monthly instalments from May, 1991 to Sept.
1991 at the rate “of Rs. 20/- p.m. But Shri
Vijay Singh did not credit the amout in
government account and thereby wviolated the
provisions of Rule 131 of Branch Office rules.

(5) That Shrl Laxmi Narain and Shri Kalu Ram,
handed over Rs. 5000/-' (Rupees five thousand
only .)- to Shri Vijay Singh; the then ‘B.P.M.

‘ _Khohar. B.o. alongwith SB-3 and SB 103 (éayéin—
slip) for opening of an S.B. Account (Joint-

B). But Shri- vijay Singh, thé then B.P.M.
opened the account for Rs.' 500/- only and-
defalcated Rs. 4500/-. . Moreover, he made the

entry of the interest in the pass book of the .
account himself instead of. -sending- it to its .
account office, thereby violating- Rule

129,130,144 and 165 of t} . Rule,
rules." ) . the _Branch Office

|




’:2.~ -  The 'éﬁqu{f§ Officef found the “applicant
.gﬁilfy only with regara to the allegatiqns contained
: in éharge No6. Jlana théﬁ téo partﬁally;,-Hé found
the:applicant.noﬁAguiitj of charges No. 2,3,4 5.
lThé;_Disciplinary :Authérifyr passed an -order of.
punishmeht datédalé;08.19§6,,removing the épplicant
from sérvicegg.' The applicant ‘pfeferred anz.appéal
which waé finally decided‘by thé Compétent Autporitf
byqurder~'éated .15.01.1997, affirmjhg the oréef
' jpaséed bjlfhe Discipiinar? Authorily in so far as- it
;elated to punishment?inflicted upon tﬁe appljcant.
'Ihé‘aﬁplicént has‘challenged'the order’ of punishment .
of temoval from service dated 19.08.1996 and the
‘ordéf- of the IAppellaée Authoriiy“_iejectiﬁg hjs
éppeal,éatéd 15.01.1997,_by*meaﬁs;of this bfiginal
Appiicstioﬁ_under7Sectioﬁ_19.qf the Aéminéstrative

Tribunals Act, 1985.

l
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'3.'; " A -detailed rebly has been filed by the |
respondents. : R | ‘

4.  Heard the learned counsel for the partiés:

<_5J, A After -having heard the learned counsel for

the parties; we find‘pﬁaf the‘Aépellaté Aﬁthority
has totally diéégféed.vﬁdth %hé' findings and the
conclus?on§: arfjvéd“ 7at_j bf fﬁéh_ Disciplinary
Aytﬁo;ity. .By a "détailed order passed 'by the

B \ : - N ' . . > .
Appel;ate Authority, a categorical finding has been
( . : . .
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/ .
reecrded that the appl1cant was guilty of.allzthe

q

charges wh;ch were framed aga1nst him. Learned

couhsel‘ for the appl:cant pounted out that the

’

. Appellate Author1ty, before 6ec1d1ng the appeal and‘

‘holdlng the appl:cant gu11ty of all the charges, dld’

*

not afford a reasohable opportun:ty of hear:ng to
‘_ the appllcant.; It was{po1nted out that the fJndJng,;
. that'the,applicaht;was‘guflty of:all,thebchafges,>
-was recorded without.giving\notice'to\the\applicant
gor/an opportun1ty to.make a representatJOn.i Learned.]

counsel for the appl1cant po1nted out’ that Hon'blel

the Supreme Court in the case of Punjab National

’

‘Bank- and Otheres vs. "Kunj Behar1 M1=ra,l998 SCC L&S )

- l783,.has observed that the pr1nc1ples of natural

_ justice have to be“followed, before record1ng the ..
-l‘l \ - ) ': .
fJndJng that the dellnquent employee‘isrguilty of
[} .| '

all ‘the charger. We may prof:tably quote the/

ob ervat1ons ‘made bytHon ble the;Supreme Court in’
. \V ~ . N -
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‘thj Sa 1d dec:s1on, which,read aS‘under :
1

{

'v19. The result of the afore=a1d dlscuss1on would
be that ‘the pr:nc:ples of natural .justice have
to be 'read into .Requlation 7(2). As- @ result -

'thereof, whenever . the d1=c1p11nary authority

disagrees - w1th' the. enquiry authorityon any.

- article of” charge, then before it records its
own ‘findings on such charge, it must record its.
tentative reasons for such dlsagreement and give.
to. the delinquent ' officer an oportunity to
‘represent before it records its findings.  The
report of the enquiry- officer containing its
findings 'will have  to ‘be conveyeéd -and the -
dellnquent .officer will have .an opbortuthy to
persuade the, disciplinary author;ty’ to ‘'accept ~

o the favourable conclusion of ‘the enquiry

‘.| officer. The principles of natural justice,.as

_.we_ have already observed, ‘require the autherity
which. 'has to take a  final. decision .and 'can

" impose ‘@ pénalty, to give an opportunity to the
officer -charged of misconduct to ~ file 8

L representat1on before the disciplinary authority.

" -l .records ‘its fJndJngs' on . .the arges framed

| against: the officer." S :
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© 0. A refererice was algéo made. to the decision of
| / o - \ -

the Principal Bench in the case of Ex S.I. Bhola Ram

Meena ve. Additional-CommHssioﬁer of POlice 2001(1)

“ATJ 373 tdffortify\the submission that the'A@pellaté
v ' i ' g ‘ ) G .
‘Butherity was obliged to .issue a notice tc the

applicant in -order. to enable him to make a
représentation ih.the wake of disagreement reflected
by the Appellate_AUthorjty*Qith-the findings of the

Enquiry Officer and the Disciplinary Authority.

‘ K 4 ' ) \ - 7 v
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7. in‘the backarop'cf tﬁevlaw asvcitea above, we
find that the order. passed bg' ghe' Appellate
Authorify sufﬁers trom'é sérioué infifmity inasmuch .
aé* they. found 'the _applicént guilty ‘of all tHe
" charges and disﬁiééed £he appeal'without g{uing a
reééonablerppdrtunity-toithé appliéaﬁt'to.make’a .

representation. . T 1

Al

. ] 4
8. ' In view of the above, we partly allow this

. Original Application te thefextent“théf tpe order

passed by the Appellate Authoﬁity dated 16.01.1997

(Annexure A-2), shall sfand quashed. The Appellate

!

Authority is directed to decide the appeal filed by
the applicant afresh. 1f the .Appellate. Authority
disagrees with the “findings recorded by the

D&sciplinary Authority, he -“shal give a notice in
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writing to the™ applicant to make a proper

representatjon. The appeal shall thereaffer. be _
decided . after tdung xﬂg/ to considéfation " the
repr sentatJOn which may be made by the applicdant

and giving h1m an,opportunlty of personal hearing,

within a period of six monthé_from fhg date, this

order is produced before the Appellate Authorify.‘

.7
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(A P. NAGRATH) (JUSTICE 0. P. GARG)
MEMBER (3) .  'VICE CHAIRMAN
/
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