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IN THE CENTRAL ADMINIQTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
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Dete of order' _fﬁaJ.August, 2001

"OAN0253/97 A - .
Vlrendr ’ Slngh' Rathore s/c Shri- Moti ’Singb 'at present working as

.Junlo; ﬂechhical Assistant (Photo), GSI, Western:Regioﬁ)kJaipur,

,/‘ 4" ) :> o ’b\_\ E “.;Applicent
. '4-;_. S- f ‘ " Vereuq ‘ | )
L 1. - f’ N iUhlcn of Tndia throuqh the Secretary to the- Govt. of
/»l.‘: :India,‘Ministry'of Mines,.Shastri Bhawan, New Delhiil
.2. / The Director General, Govt.v.bf Indja,; 4,. Chcuranghee
w T /. ~° -Lane, Calcutta. ‘
’ \b _‘ 43. ;‘ o - The Deputy D1rector General, Geoloq1cal Qurvey of Ind1a,

. Western Reglon, 15-16, Jhalana Doongari, Jalpur.
| .e eqpondentt
Mf.lﬂebant Gupta, proxy ccunsel to Mr. char Khan, counsel for the
epplicent.‘ : ¢_ A | o | o ;
Mf.'D.K,Suamy, prbxy'couusel,to Mr.‘Bhanwar-Bagri,'counsel fer the
' respondehts..h | o

I
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€ . CORAM: . 7
) ' .. Hon'ble Mr. ‘S.K. Agarwel Judxc:al Member
Hon'ble Mr A.R. Naqrath, Admlnletratlve Member

ORDER-

Per Hon'ble Mr;'A;P.Nagrath,kAdministretiVe Member

V.

) © The cdnttbuersy'jnuulved in}this cgse‘is‘vhether in a
- cadre Aof  single‘ post, the .same 'cani*be treated 2e reserved. The
, epplicant,v Virendra' Singh, is 8 1Junidr Technical. Assistant (Photo)
1 [for ebort Jl% (Pboto)] and belongs to qeneral cateqory. In the

senlorlty llst of JTA he ig the qenlormost. A vacancy in. the ‘cadre of

Senlor Technlcal Asexstant (Photo) [for ehort STA" (Photo)] had arleel

&
- / on- promotlon ‘of Shr: S.N. Jha. The post cf STA is in the scale of Re



%

: 2
1640-2900 and the sancticned strength of the cadre is cnly one. The
applicent apprehends that the Depertment is treatihg this post. as -

reéerved under the 40 point roster and that the Department is likely

to abclish this single post of STA thereby"depriving hir of his

promet ional avenues. His piea ie thet the Departmental Prcmofion
Committee has recommended. hig neme, but the respoﬁdent Ne.l is not
dereserving the vancancy and . the applicanf is " not gétfidg his due
promotion. He-has filed this 'OA with the'prayer fhat respondents be
directed tc issue crders of hie promction w.e.f. the date the DPC
selected the applicent, with all consequential benefits. His further
prayer isAthat the respondents be directed not to fill up/the singlz:'

post by applying thevreservaficn roster and further that they should

\ \

not- abelish the post' of STA (Photo).

P

2. . . In so far as the 'issue relating to reservation is

'concerned, the same stands finally settled by the Apex Court.in the

cage of Pbst‘Gkaduate-InsfitUe'of Medical Fducation and -Research,

 Chandigarh'v. Faculty Association and ors., AIR 1998 SC 1767, decided

by the Constjtutidn.éench of,Hoh]ble the Supreme.Couft. It hasrbeen
hé]d that thgre cannct be any reseryatfon in a single post cadre.vAs
pexr fhe clear position of law as delcared by'Hon'ble'the Supreme Court
the %ost of STA (Phqto) cénnot be treated as ?eseréed at ény timg even
by'rotatioﬁ of roster. The resﬁondents areAthus‘required to treat this
post only as.unreserved.at a1l times and take steps to fill up this
post ééccrdingly. The respondents in their repiy, have stated that'in
view of the revised roster having been issﬁed by the'Depa£tment of
Perscnnel.ahd"ﬁraining, 4Q ppiht roster is-no more in existence and
they have ﬁndicated that theré is.every'likelyhood of prcmoticn of the
épplicant in case he is found fit by the DPC. ;

3. ~ In sc far es abclishing the ’pést' is concerned, the



..Jirections.
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- oo T S - : is : ' . "
respondents have taken a stand that it/e metter cf policy of the .

Government and the .applicent has nc fight_ to ' insist for

_reténtion/existerice of the ,,post,.>While we agree with this arguments of

the rlespondentsv. that décidiriq the étr'enath “of .2 cadre or need tc

continue any post ]1es w1th1n the domam of the- Department but the

.Dep_artment in =uch a s1tuat10n ha= tc act rat:onally. .In case the

need ariSes to curtall any’ poct, the only»rea:onable;/rational' course

of action is to aboheh the poet qtartlng from the base qrade €0 that

_no adverse repercussion . is causeéd. to the’ promotlonal proqpect= of

those already in eervice.: Orfce "this 4princ_iple' is kept in view, the

Department is within its right to decide the numbetr cf posts required

in a cadre. In ‘the - instant case, there is ’no order 6f the Department

§abolishinq any post - which has beer{. challeénged before us by the

applicant. On this metter, we are not inclined to issue any. -

e

o : \
4'. “In view of the facts and circumstances of this cese, the

OB is d1qp0f=ed of w:th ) dJrectlon to the reepcndentc to treat’ the

=1ncle post. of STA (Photo) =cale Rs 1640-2900 es. unrecerved at all -

times 'and take steps to f1,11 up'the same acccrdingly. No o_rder as to

césts. K ) -
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(A.P.NAGRATH) - o ~#(S.K.AGARWAL)
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Adw. Member. : - ] Judl .Member /
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