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IN E CENTRAL ADMINI~TRATIVE TRIBUNAL, JAIPUR BENCH, JAIRi.JR 

/ 
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. ~ :, . Date Of order: 3"-.J. August, 2001 

OA No.25f/97 
~ 0 i 

· Vire~dr1. Singh· Rathore s/o ·stiri · Moti ,~i,ngh at present wcrking· as 

.Junior 'il:'echnical Assistant {Photo), GSI, Western Region, .Jaipur ... 

. . './ •' ' 

·.~Applicant 
1 •• 

···Versus 

. 1. Uni en ·of · India t.hr~ugh the Secretary to the qoyt. of 

India,· Ministry of Mines, Shastri Bhawan,. New DelhL 

2. The .Director Generai, Govt. of Jndfa, 4, Chouranghee 

Lane, Calcutta. 

3. 'Ihe :depµty Dfrector General, Geological' Survey of Indi~, 

' 
Weetern Regio~, 15-16, ~halana Doongari, Jaipur. 

• • Respondents 

Mr. ·Hemant Gupta, proxy counsel to Mr-. Asgar _Khan, counsel for the 

applicant. 

Mr. 'D.K..Swamy, proxy counsel to Mr:. _Bhanwar Bagri, counsel for the· 

respondents. 

·'· 
/_ 

CORAM: 

Hon'ble Mr. S.K.Aga.rwal, Judicial Member 
. '' 

' Hon'ble Mr~A.~.Nagrath, Aditiinistrathre Member 

OFDER· 

Per Hon'ble Mr. A.P.Naarath, Adm:inist.rative Member ------· -· 

The contr<?versy· :involved in' th:ie case is" whether jn a 

cadre of single post·, the same can ·be treated as reserved. 'Ihe 
I 

. applicant I Virendra Singh, is . a Junior. Technical Assistant {Photo) 

,(for short. JTA_ (Photo)]_, and belongs t_o general ·category. In the 

seniority list of JTA he is the seniorrnost. A vacancy ih. the ·cadre of 

senior ·Technical Assistant.· (Ph~to) [for short STA'(I?hoto)] had arise1 
I . ' "' 

on prorrotion ·of Shd S.N.Jha. The post· cf STA is in the scale of Re 

. ~ -·JD---
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1640-2900 and the sancticned etrerigth of the cadre ;is only one. The 

applicant apprehends that the DepartITlent is treating this post as -

reserved under the ·40 point r0E'ter and that the DepcirtJilent is likely -
I 

to abclieh this single roet of STA thereby depriving hiIP of hie 

proJilct ional avenues. His plea is that ·the Departmental Prcmotion 

Committee has recoIT1IT'E'nded his name, but the respondent No.l js not 

der:eservi~g the vancancy and_ the applicant is· not getting his:. due 

pro:rrotion. He has fj led this ·oA with the prayer that respondents be 

dfrectea to issue ordere of his, pr?Jilotion w.e--.f. the date the DPC 

selected the applicant, with all con~equential benefite. ·His· further 

prayer is that the respondents be directed not to fill 1,.lp the single 

post by applying the reservation roster and further that they should 

not·abclish the post· of STA (Photo). 

' ' 

2 •. In so far as the issue reJatirig to reservation is 

concerned, the saITle s.tands finally settled by the Ar-ex Court in the 

case of Poet ·Graduate· Institue of Medical Educabon and -Research, 

Chandigarh ·v. Faculty AssociaUon and ors., AIR 1998 SC 1767, decided 

by the ConEtHution Bench of .Hon'ble the Supreme Court. It has been 

heJd that there cannot be any rese~vation in a single post cadre. As 

per th~ clear position of law as delcared by Hon'ble the Sup_reme Court 

the post of STA (Photo) cannot be treated as reserved at any tiJTle even 

by.rotation of roster. The respondents are thue reau:ired to treat thie 
' -

post only as unrei:erved at all t imee and f.ake .stepe. to fjJl up th:is 

post a~cordingly. The.respondents in their reply, have stated that.in 
I . . 

of the rev:i sea rester havj ng been issued by the DepartJTlent of v:iew 

Personnel and-Training, 40 po:int roster is no more in existence and 

they have indicated that there is every likelyhood of promotion of the 

applicant in case he is found fjt by the DPC. 

3. In sc far as abolishing the ·pest is concerned, the 
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respondents 
is 

have: taken a stana that it/ a roatter cf policy of the - . 

Gcverrnent ana the . applicant has no right . to insist for 

ret~ntiGn/existerice of the .-rost. __ While we agree with this arguroents of 

the responaents ·.· that aecidi ng the . strength - of ' a caare . or need to 

continue any post 1ies within tl)e doroain of the Departroent, but the 

Department in such a situatiOn' has to act rationally. _In caE'e the 

need arises ·to curtail any· post, the only ·reasonable/rational course 
- . ' :: 

of action is t:c abolish the post starting from t~e .base gr~de so that 

. no' adyerse repercussion' is . cau~e:a. to the' prowotional prospects of 

those .already in service •. once. this' princip1e is kept in view, the 

Department is within its right to d~cia~ the number cf i;:osts required 

in a· .cadre. In the. instant case, there is no order of the Departroent 

abol ishin~ any IJ?St . which has been . challenged before us by the 

applicant. On this natter, we are. not i.nclined to issue any_ 
/ 

.. 

Q 

In view of the facts and circurostances ·of this case.1 the 

OA is dispos~d of with a direction to the resp:mderits to treat the 

single post of STA (Pj:loto) scale Rs. 164d-29oo as.unn~served at ail 

tiwes ·and take steps to· fi.11 up ·the same acccrdingly. No order as to 

ccs;ts. 

·~·· 

(A.P.NAGFATH-) 

·, · · 1aiP. Member. 

. . 

~ '"1' . -

"v~ 
; (S.K.AQARWAL) , 

judl.Member / 
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