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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL) JALPUR BENCH, JAIPUR -

- 'Date O§ Orders 2 2 [/ Looo

Pravakar son of Shri Khetrabasi aged around 41 years,
res ident of Quarter No, 761-C, Railway Loco Colony,
Kota. Presently working as TYplst in the office of °
Assistant Engineer (Central) Western Railway, Kota.

-

AN

2. OA 246/97

Ramesh Chand Sharma son of Shri Laxmi Narain aged around
40 years, r esident of Railway @ uarter No., 164 H, 0ld
Railway Colony, Kota. Presently posted as Typist in the
-Office of DRM, Kbta.

3., 0a 252/97 . |
Ram Shircmani Pandey son of Shri Brahmadatt Pandey ged
.around 42 years, resident of 30 D, Workshop Colony, Kota
Jun. Presently posted as 'l‘ypiat in the office of Chief
Medical Superintendent, RallWay Hospital Western Rallwav,
‘ICOtao . :
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..:. Applicants

e : \?’e"iﬁ‘sus,~

' 1". Union of Irﬁia ‘through General Manager, ‘Western .

Rallway, Churchgate, Mumbai. \ : -

2, Divis ional Railway Manager, Western Ra;x_lway, Kota,

‘. - o'o Res pondents
Mr., P.P. Mathur, Proxy counSel for ' o
Mr. R N, Mathur, Coansel for the: applicar.rts.

Mr, T,P, Sharms, Counsel for the respondents.-

7

Hon' ble Mr. s K Agwal, Member (Jud1c1al)

. Hon'ple Mr, Gopal s:ﬁgh Member (&dminiStrative)
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are being disposed of by this Singl° oxder,

The grieVance as - also the relief sought ‘in all “these-

applicat ons 1s same and, therefore, all the three applicat‘ons

e

2, Facts givimg rise. to the grieVances of the applicants

is that the appliCants Were initially app01nted as KhallaSl on

21.9. 1977, 21,10, 1978 and 7 9 1982 respectively. They Were put

" to work as Typist w.e.f 17. 12 1937, 20.4. 1990 amd 18.7.1989

respectively. Apprehending R?their rever51on to their substantive”'

post“] of Khallas l, applicants have approached this Tribunal
praYlng for their regularisation as Typist since they had worked
as Typist for sufficiently long time.AIn“terms of our 1nter1m4 |
direction on 27.6.1997,,respondents were directed not to revert

the‘applicants'from theApost.ofnypist. )

3. : Notices were issued to the respondents and they have filed

their reply. In thelr renlycthe respondents have contended that

“the applicants haVe not qualified the selection test for being

posted aS regalar typist though they had appeared in the selec-

tion test persons who had passed the selection test viere appoin-

3'ted on regular ba51s but the applicants vere app01nted on ad-hoc

ba31s as typistgénuthe exigency of work' they were also given
another opportunity to pass the Selectlon for the post of typist

but the applicants failed to make the grade. It is also stated by

the respondents that the post of Typlst are being merged into

Clerlcal cadre as per. dec1sion o f the Railway Ebard conVeyed vide

-their Circular dated 17 .7. 1992 Besides as per theeﬁgakeay Ebard'

Circular dated fﬁ 1994, Rankers haVe to pass the prof1c1ency

test of Typing for the absorption in the cadre of Clerk-cum-

Typist w1th1n two years of promotion order, It has also been

everred by the respondents that feeder catecory to the post of . -

’Clerk'was chenged v1de Clrcular dated 28 .1 19\ﬂ (ccording to

¢



which'only.tEOSe'Rankers for'whom no'p:onotionaliavenues are
available are eIigible for prOMOtionfas Clerks. It‘is stated by
,the respondents that the applicants were promoted as TYpists .
purely on ad4hoC basis with the expressed understanding that :

‘no rightﬁ%ouhyaccrueiﬁto them. MbreOVerﬁthe applicants have not

- passed the proficiency test they coxld not be regularised as

since ‘
Typist. walif<;the channel of promotion to the post of Clerk

u‘k

has been changed the applicants are not entitled for conszdera—
tion for absorption-as Typist It-has, therefore, been submitted

(by hhe respondents that the applicants‘fapp11Cations are dev01d

& ' of any merit and deserve dismlssal

L

T4, ..We have heard‘the learned counsel for the parties‘and'.'

perused the record of the case'carefuily,‘
5., Applicants ‘have’ sought regularisation as TYplSt in terms
of respondents letter dated 29 6 1985 {Annexure A?iﬁ» The learned_

counsel for the applicants has also cited the case of Zhri Kamal

" Kumar vs._U’n:Lon of Idia & Others. 1992\(2)(CAT9 185 decided by

,'the Frincipal Bench. of the CAT on 11.11. 1988

" 6.. _ We consider it appropriate to reproduce the nelevant{:i} _

_portion of Circular dated\20.4.1985,:referred‘tc.above.

ﬁThe'Ministry of.Railws have therefore, fourd it

. . necessary. to clarify once .again as under: the scope and purport

| w%

of kthe instructions in their letters c1ted in pa*agraphs 1 and
2 supras- : . :

(1) In ,terms of the explanation belo'w_', Rule (6) of the s(D&A)‘
Rules, 1968 reversion of a railway servant officiating in a
higher grade or post to a lower grade or post gmthe ground of .
general unsuitsgbility or on any administrative groani unconnected
with his conduct, does not amount to a penalty within the. meaning
of the said rules."‘ , .
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(i1) The safeguard in regard to reversion available to a
railway servant who has officiated in a higher grade/post or
18 months or more has been conferred by this Ministry's.letter
of 9.6.85 referred to above. The scope and extent of applica-

tion of the provisions of this. letter have been made clear in the

subsequent  letters dated 15.1.66 and 22,11.66. &S clarlflei
therein these instructions are applicable only to such of the -
staff as have been promoted to a higher grade or post after
due empanelment (in the -case of selection posts) after passin
 the trade/suitability test {in the case of non=-selecticn post).
The said safeguard does ‘not apply to those officiating on promo-
tion on adhoc¢ basis and also to those case Where an employee
regular promoted on the basis of his empanelment or after
having been found Suitable in a trade/suitability test, has to
be revertted after a lapse of 18 months because of amendégnt/ -
mod if ication/cancellation of the panel/éelect list as the may
be, In particular it does not .apply to a case where a person »X
officiating adhoC in a higher post is reverted because ‘he does:
‘not qualify in the selection or suitability test and a duly
selected/duly promoted person is available to replace him,

o {1id) Thls~ministry s letter at. 27.6.83‘referred‘to‘abova
¥ does not have nor was it intended to have the effect or super-
- seding their letter of 15,1.66: It only reiterates the earlier

b instructions .of this Ministry urging upon Rlys. not to contlnue
* adhoc promotlons for long perlod.“ .

7;1'_~ It is clear from the above provision tﬁat the safeonard
in regard to reversion is aVallable to RallWaY servants who is
offlciated in a hlgher grade/post for@"ia months or more, on
"regular promotlon to higher grade/post after dae empanelment
(in the case of selection post) and after paSS1ng the trade/
Sultabllity test (in the case of non-selectlon post). The sald
6\4’ safeguard does not apply to a case where a person offic:.atlng
on ad-hoc basls in a hlgher post 1s reverted becauSe he does .
not qualify”in thenselection or Sultablllty test,_It is, - thus,
clear that.the ceseiof'the apﬁliéants is not covered by letter

'dated 20,4.1985 Clrculeted vide respondenms letter dated 29,6, 1985

(Annexure Acl@). "' .

8. In the case cited: by the learned counsel for the appll-f
- gt )
ants, the appllcantJ therein wasﬂ;appointed as substantxve A
Class v employee and he was sent to constructlon Organlsatlon

" where he Was promoted as Materlal Checker Clerk on ad-hoc b351s

(zr/\@e(rﬁ/f— L : iy
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_ after qUallleng the wrltten test The facts of the case 1n hand
are, BVEX, hGWeVer, dlstinguishable 1n as much as the eppllcants '
in these anplicatlons Were appomnted as TYplSts on ad-hoc ba51s

~ "~ in the exigency of WOrk and not after pa531ng the requlred test,
In fact appllCents could not qgallfy in the written test for
appomntment to the post of _Typ1~St ard they W_ere cont inued as such
by the Admihistration in exigency' ”of work 'In the light of' ahove
dlscussmn, Judgement qaoted by the . learned counSel for the appli-
cants does not help the appl:.Ce rrts. o -
;\) 9, Thé 'establi'shed ‘law':on the su.bj-ect- is 'that if a persoh :
; ¥ has been appoz.nted on"ad-hoc ‘basis, de-horse the rules and cont 17}
| _nues as such for (io"fg\ylong time, such a person does not vauire ,

- any right for regulatJ}.on 6n that post. In a recent. case, Sanjay .

Kumar vs. Haryana Urban DeVelopment Authorlty, 2000(4) SLR 718,

H@n! ble.High Court of" Punjab and Haryana 185 held as- under_.-

"Whereﬂ an employee is given dutles as Class III,
while aDpOJ_nted as Class IV, the Court cannot issue S
. any direction to regularise his Bervices on Class
g : ITI., It is illegal to post a Class IV employee
g against a Class III post and Court carmot perpetu~
Aate the illegal ity. ,

10, The learned counsel for ‘the aoplicant has also cited
the case of Q'gj?tl'ghﬁaha WhereJ.n three opportunities were given to '
| the aDplicants for paSSJ.ng the qualifying exarru.natlon. In
1999(2)(CAT)SLJ 185 Shri Kamal Kumar vs. Union of Idia & Others,
7' it has been clarlfled- in Para 5 of the_] udgement that prov:Lsmn
of law laJ_d in %thanana case will apply in those caSes where
there are no -Candicates ‘regularly se_le_cted _by the Ra:.l_w_ay Recruit..
‘ment Board,‘ waiting on the v ings. It has also been pointed o'dt A

’ y,‘lst is a N
that the cadre of. post of‘“,:uylng cadre of the respondents orga-

: n:LsatJ.on ami the appl 1cants do not remain even in the feeder

~
'\

category for promotion as Clerk—cmn-‘l‘ypist agamst quota fixed
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for Rankers, In the clrcamqtances REX We are -of the view thab
" to the Jathandp_gs ‘case;
rule appliedﬁould also not. help the abPplicants.

11. ° 1In the case in hand, aPplicsnts were initially -abpointed

. ) .
as Khalla'si-and they continu’ed on ad~hoc basis .as Typist for

(px L'?*long time, However, they aid not\quallfy in the written
test for appointment to the post of 'I'yoist In the light of
the legal position, expla;.ned above, we _are. of t_he view‘that .
the -a1->;.>‘lications are devo»icﬂi of any r@erit and desetve disfnissal\.'/

\/ 12 ALl ’theA tli‘fée applications are accordingly -di‘smissed‘

¢ with np order as to costs, Interlm directlon alreqdy given -

stands vacated, . :

(GOPAL SINGi)/ - . , h ’(S.K_./AEARWAL)
MEMBER (&) o S . MEMBER (J)
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