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IN THE CENTEAL ADMINUISTREATIVE TRIEUIIAL, JAIPUR BEMNCH, JAIPUR.

I. O0.A.Nc.232/5%7 Dage of order: 21.7.1997
Mohd. Sabbir . : Applicant
' Vs.

1. Union of India through Generél Manager, Western PRailway,
Churchgate, Mumbai.
2. Divigional Pailway Manajetr, Weatern Failway, Iokta Divisian,
Kota.
3. Depuky Chief Bngyinser(T), Waatern Pailway, [ota Division,
Kota.

. .Respondents.
II. O.A.No.238/97
Hari Kishan o : Applicant

N

Vs.

—

1. Union of India through Gensval Managser, WzItarn FPailway,

o . "pivizicnal Railway Manager, Wesitern Failway, Uokta Divizion,

3. Deputy Chizf Enginesr(C), Wzstzrn Failway, Toka Diviaion,

Kota.

. .Respondents.
Mr .Shiv Kumat : Counzzl for applicants
Mr .Manish Bhandari ' . Counaesl for respondsnis

CORAM:
Hon'kle Mr.O.F.Sharma, Adminiatvative Mzmber
Hon'ble Mr.Ratan Frakash, Julizsial Member

FER HOW'BLE ME.O.P.SHAFMA, ADMIII IZTRATIVE MEMBER.

These two 0.A3 involve mord: or lezse common points of facts

and law and these are Aisposged of by a common order.
2. LA Uo.732/97 has. £ilzd by Mohd Sabbir undsr Z=c. 192 of the

Administrative Trikunzlas Act, 1935. In thizs application he has

prayed that ordsr Annz.2Al dated 29.5.%97 regnlarising the

ervice of ths jlfllljﬂL on the pua of Gangman, Group-D may ke
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azhed in 20 far az it relates to the applicant and the
/ . . .
rezpondente may ke divected tao vrezjqularize the service of the

applizant on the pret of Driver scale Ps.e
with all conzsquential Lensfits.
3. 0O.A MNo.232/97 hacz been £iled by &hri Harikishan in which"

alas he has sgought” the z2ame relie

‘Mzhd.Sabbir. Hz has alzo bean siught £o ke regularized in =

Groupr post by order Asted 29.5.97 which has hkeen filed as
Annx.Al in thie 0.A as well.
4. The faciz of the twe caseé are as follows. Shri Mohd. 2abbir
was initially apbointed a2 a casual Driver on 21.1.32 in Kota
Division in ths Construction Department. He waz granted

temporary atatu
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az on 1.1.3d. Az Driver he has heen placed in

cale of F3.%50-1500,/-(RF).
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5. Shri Harikizhan was appointed 32 cazual Driver in the 3&ane

Construction Depariment oFf Feks ‘Divigicn on 15.5.73 and was

6. A= regards Ehri Mcohd.Sabbiv, he'had earlier filed an O.A
No.213/92 before this Bench of the Trikunal seeking
reqularissiion in the Sroup-=C post which he has been.holding.
The Tribunal vide ordsr Jaked 25309 (Annx.A2) directed the
respondents to zonzidaer the caée of  the applicant for
regularisatidn in  Group-C  post az and when the rpoat is
available and the .applicant's Eurn comes. This d.A had been
filed.jointly with certain other; and the =zame crder has kesn
razeged in the caszs of all the applicants including the present
appli;ant.AIn spite ofrthis 2rder, the rzapondents have not

regunlarized the servicezs of rFhe applicants on the post of

Drivar. Applizant 2hri Harikishan, howvever had not filed any

application before  Ehe Trilkunal garlier 2e2king his

regularisation.
7. The was: of bokh the applicants iz that perscons junior to

282  applicantes inzludiny  one  Anwar  Ahmed  have bsan
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regularised., 2As per the instruc;ions of  th
rlaced asz Annx.25 in  bkokh  the applications, thers iz =
provigion for filling-up of 25% posts from amongst open market
candidates zand 25% posts from amongst serving employees in the
8killed and semi-zkilled cétegories_ haviny the fprescribed
qualificaticons. The  applicante are eligible for b2ing

cngidered and appointed on a ‘egular kasiz as they are s2rving

employees in the Same category in which they = seek

f

1~gular gation. They have alsas veferred to certain anbezequent
1n~tru-L1n na izsusd by the Failway Board on 9.24.97, placed as
Annx.A% in hkoth the applicaticna. These alsc provide for
regularization of casznal lakcur who are workingy in Group-C
poste on the 2ame pogts which they are holding. Howsvar, in
gpite of the appiicants keiﬁg eligilkble for rejularisation on
the pozt of Driver, the respondents have ordered rejyularvizaticon
of the zpplicants on the post of Gangman gcale Pz.775-1025,
This regularisatizn in the lower category would jecpardize the
careera of the applicanta. Théy have, thevsfore, 3fayed that
instead of their beiny regulavised in Sromp-D pozk of Gangman
they may hbe reguiarised on the poat of Driver which iz a Group-
C post.
&. The respondents in their veply have atated that an employes
can ke regularised or akeorked only. in =accordance with the
‘rules. With reysrd to the judgment of the Tribﬁnal, Annx.AZ2,
they have stated that the regulaviszation has to be mads subject

to the availakbility of the post and has to ke 2ven stherwise in

T

aczordance with the viuléz. The appliéan g cannct ke granted
promcticn out of turn.  Thez applicahts ars hot justified in

claiming tha ¢ they should ke granted rvegnlavisaticon on the
ground that Shri Anwér Ahmed had hbeen granted regularvisation.

Shri Anwar Ahmed is senicr to the applicants and he was in fact

regulsrized on the bkagis of an ovder of the Trikunal. The
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can ke congidered for pis

£o in Annx. A% only if vaca

Furthsr ny to them, Groap-= o3

acoordi

congidered for kheir abscvption as Group-C
bazis of their aszniarity.
%, Duriny the oral avguments, ths learned

applicanta to Annuz.2A7 dated ©.1.97,

instru the Board on

Failway

drew whi

cur attenticon to parajraph =1
provides that such of the casual laboures in
are at presant entitled for sbacrption as
égainst 25% of the promobicon guota may

such. Thiz provi
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with the provision

v o bhe

m=

—£killed o

the prescribed gualifications. Ther ~2fore,

kzezn working on the post of Driver

in a Group-_C 2k ar zntitled to
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srigation or aksorption in Group-~C

with the provizions of Annxz.A7

counsel for the

regulavization of the adslicéhts san ke ao
acsordance with théir senicrity position. The
not shown that they are entltléﬂ o be
regularization in accordance with their ==

to their =en poaition.
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of Shri Mcohd.Sabbir and others, ‘the diraction was for
consideration for vegularisation :f th= applicants in - Group-C
poak ae and whan ths po2t ie availabkle and the qu11"ant4 -turn

for regulatisation comez. Senicvity pogsition of the applicants
for the purpoze of congiderztion for regulatisétion in Group-C
ig very much velsesvant. In the :11cumut nces, we Jdirect that in
view of the relszvant parva <f Annz.A7 referrsd tﬁ akove, which

monstitute the latest inastrucktions of the Failway Bcard on the

subject, the applicants =h3ll ke oconsidersd £ovr regularisation
on Group-C post of Driver, az and when vacancy iz available and

the applicant is £found eligible for absorpticon in accordance
with aother rules and vegulaticons applicakle in the case. These
very Jdirecktion would be applicable in the caze of applicant

Shri Harikishan az well. We direct accordingly.

raons mentioned in these

\I'

13. As regards the othar ]
applications who have 3lresdy keesn regularized in accordance
with the Tribunal's directionz or otherwize, no Qfder shall be
passed to their detrimeznt in pvrsuvance of the directions issued
~now.

14. The O0O.As =stand -ﬂi:pnwel af accordingly. Mo order as to

(Ratan Prakash) ‘ (0.P. S

Judicial Member. Administrative Member




