
IN THE CEllTF.lU A[,MilliSTF.ATIVE TF:IE·UllAL, J.~IPTJP BEtlCI-J, JlUPTJR. 

I~ G.A.Na.232/97 

Nahd. Sabbir i\ppl i;~ant 

Vs. 

Churchgate, Mumbai. 

2. Divisional Pailwa~ ManaJer, Western F.ailwa7, rota Division, 

Kota. 

Kota. 

\ •• Respondents. 

y/ II. O.A.No.238/97 

Hari I~ishan : Appl i•::ant 

Vs. 

,Churchgate, Mumtai. 

i . . D{visional Railway M9nager, Western F.ailway, rota Division, 

Kota. 

Kota. 

• .Respc·ndents. 

Mr.Shiv hUmar Counsel for applicants 

Mr.Manish Bhandari 

CORAM: 

Han'bl~ Mr.O.P.Sharma, Administrative Member 

Han'tle Mr.Ratan Prat3sh, Judi~ial Member 

PER H0ll 1 BLE MF..G.P.SHAPMA, ADMIUISTFATIVE MEMBER. 

~ . ..... 

These twa O.Aa involve mor~ or lese 6ommon pointa of facts 

O.A na.~3~/97 has.filed by Mohd Sabbir under Sec.l9 of the 

Administrativ~ Tribun3ls A~t, 1085. In this application he has 

prayed that order Annx.Al dated ~9.5.97 regbiarising the 

# 

servic·~ of th·s appli·~ant ·=·n th•:: t=·c,st ·:.f G9n<;trn::tn, Gl··:·ut:.-D ma:-l b•3 



.. 

quaaho:d in so far as it r-=1 ~t~.= t.:. · th~ .:tppl i·::5tnt and the 

a~pli~ant on the p~st of Driver acale Fs.950-1500, Group-e po~t 
with all consequential benefits. 

3. O.A Nc .• ~38/Sl7 has been fil.:;d b~, Shri I-I~n·U:ishan in which-

alsc. he h3s S•:OU·;:Tht' th·~ same relief as sour;yht ty Shri 

Group-D post b7 C•rdo:t· ·:l?tt•::-d :2'?,.: .• 97 \vhich has J:.een filed as 

Annx.Al in this O.A as well. 

4. The facta of th8 two ~3aes are aa follows. Shri Mohd.Sabtir 

Division in the Construction Department. 

temporary statua as on 1.1.8~. As Driver he has been placed in 

5. Shri Harikiahan wa8 appointed :ts ~asu:tl Driver in the aame 

granted temporary status .:111 1 • 1 • :3 5 • He has also been pla~ed 

6. As re.;~ard.= Shr i M·:·hd. Sabbi r, he had eat·l ier filed an 0. A 

No. ~13/9~ this .:.f the Tribunal aeeking 

to of the ap~licant 

regularieation in Group-e post aa and when the poat is 

av:lilable :md th-= .ar_:::.plicant '2 i:urn .::.:•rrH~2. This O.A had teen 

p3ased in the ~asee of all the appli~ant2 in~luding the present 

appli·::ant. In £pite .:·f this .:.rd.~r, the r.;sp.:.ndents have nut 

regulariaed the aervi~es of the applicants vn the post vf 

Driver. AJ.:·t=·li.::ant Shri HariJ:ishan, h·:·H•?V•=:r had n.:·t filed any 

the Tribun?tl earlier aeeking his 

.regularisation. 

7. The case ·=·f I:,.:.th th·:: appl i.::ants is that r:·era·:·nz junivr to 

these 

C\~· 
applicants in.::lu.:lin·;:~ Anwat· l\hmed have been 



.. 3 

regularised. Aa per the instru~ti0ns of the P~ilway Eo~rd 

pla~ed as Annx.A5 ln both the appl1~at1ons, there i2 3 

provision for filling-up of ~5% posts from amongst open martet 

candidates and ~5%. posts from amongst serving employees in the 

stilled and semi-stilled categories having the ,prescribed 

Th·= b·~ing 

~onsijered and appointed on a regular basis aa they are serving 

the sarn~~ in 

in2tru~tions issued by th0 Failway Eoard on 9.4.97, placed 33 

Annx.A7 in both the applications. The2e also provide for 

the7 may be regulariaed on the post of Driver whi~h is a Group-

C post. 

8. The respondents in their reply have st3ted that an employee 

rules. .... -
'-'-' the Trit.un31, Ann:·:. P~~ , 

they have st3ted that the regularisation has to be m3de subje~t 

t.:. the availability .:.f th:= p.: . .=t and has to:. be even .:.fh.;n..ri~e in 

Shri Am·laL· Ahmed is seni·:·r t.:o the a~;·t=·li.:::ants and he Has in fa.::t 

an th~ Tribunal. The 



• 
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consid~r·::d on the 

basis of their seniority. 

provides that such of th~ ~~sual labours in Group-e s~ales as 

a1·e at r_:.t·es~nt entitl~d f·:.·r absc:.q:.ti.:.n as sl:illed artisans 

againat 

conaidered for absorption aa euch. Thia provision ~~~ording to 

him has to be linked with the provision in Annx.A6 which 

that ..... (:' (\ 
--•·v th~ t= .. :.:=t be 

but in a Group-e post are entitled to te conaidered for. 

regblarisation or absorption in Group-e poat of Driver in 

S accordance with th~ pro~iaions Df Annx.A7 dated 9.4.97. 

10. The learn~d ~ouneel the re2pond~nts stat~d that 

Th~ applicants have 
. ' 

not sho\-m that they are entitled to be conaidered for 

regularization in a~~ordance with their seniority having regard 

to their seniority poaition. The re~ul3riaation will also 

depend upo~ the av~ilability of vacan~1es and th~ rules 

applicable to regularisation. 

perused the material on re~ord. 



of Shri 

' r 

Mohd. 2.at.bir 

.. 
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and .:.tht::l"S, the dir~·::tion \vas for 

for regularie~tion comes. S~niority po2ition cf the applicants 

is very much rel8vant. In the circumatances, we direct that in 

vie\v of the rel.::vant rc·ara ·:.f Ann:·:.A7 ref,;rr8d tc at.c.ve, \vhich 

conetitute the latest inatructiona of the Railway Beard en the 

subject, the applicants sh3ll be consider~J for regulariaation 

on ·Group-e p02t of Driver, a2 3nd when vacancy is available and 

with other rules and regulstiona applicabl~ in the case. These 

very direction \·muld be applicabl·=: in th8 .::aE'··~ of ar-plicant 

Shri H3rikishan a2 well. We direct ac~ordingly. 

13 •. 'A.s the in these 

with the Tribun~l's directiona or otherwiae, no order shall be 

paseed to their detriment in pursuance of the directiona issued 

now. 

(. costs. 

( Ra tan PraJ:ash) 

Judicial Member. Administrative Member. 


