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MA No. 231/97 Date of crder: 31-7-12%97

Pati Pam Z‘: Zhri MNarottam Singh, aged akcut 39 vears at present
employed on the post of Driver-cum-Mechanic (T.2.) under IOW (C),
Kota Division.

.. Applicant

Versus
1. Union 6f India throngh Genefal Manager, Weatern Railway,
Churchgate, Mumbai.
2. Divisional Pailwav Manager, Western Failway, Iota Diviaion,
" Kota.
3. Deputy Chief Enginger (), Western Railway, Iiota Division,
~Kota.

.. Respondents

Mr. Shiv Mumar, counsel for the applicant
Mr. Manish Phandari, =-unsel for the respondents
CORAM:

Hon'ble Mr. O P.Sharma, Adminiztrative Memker

H-on'ble Mr. Ratan Prakash, Jidicial Member

ORDER

Per Hen'kle Mrs ©uP.Sharma, Administrative Member

In thiz applicstion under 3ecticn 19 of the Administrative
Tribunals Act, 1935 Zhri Pati Ram has prayed that the order dated
29.5.1997 (Ann.2Al) regularizing the service of the applicant on

the pist of Sangman Sroup~-D way ke quashed inscfar as it relates
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to the applicant and the respondents may ke directed £y regularise
the g=zrvice of the applicant on the post of Driver acale Fa.
QE0=1500, a Sroup-C post, with all oocnzequential kenefits.

2. The applicaﬁt's caze ig that he was initially appointad on
the st of [river—sum-Meshanis gcale Re. 200-100 in I'oka Division
on 30.11.1971, His scale was subssquently revised to F3, 950-1500,
He waz Jranted tempoyrary statuz on 1.1.81. The applicant had
rassed the trale fest on 10.10.56 (Ann.AZ). He had =zarlier filad
an CA I, 152,01 forr vregularisation in Sroup—C post. The Trikunal
in itz ovder -ﬂgteﬂ 006,91 (Ann.AZ) had Jdirected that in case
rersong junicr to the apﬁlicant have ©Ieen rejulariseld , the
applicant will alec ke entitled to reqularization from the Jdate
his Jjunicr has keen vreglarissd. After the Juiyment o»f the
Trikunal, as aforesaid, Shri Anwar Ahmed haz keen regularised
thomgh he is junior to the applicant (order dated 22,11.1994
Ann.A4). The appli-ant claims that he iz direct recruit to the
rost of Driver which is an artizan category and to which Adirect
rectitment can e made according to Fule 2007 sf the IFEM.
Fercentagea for recruitment ave prescriteﬂ-ky the PFailwmy Board
from amcnyst  open market candidates and  from amongst se 1ng
employees and he is entitled to be appointed to the post of Driver
cn a reyular kasis from amongst both the categories. The Pailway
Foard has alac since iszuad a civonlar dated 9.4.1997 (Ann.A3)
vhich provides that a casuwual labour can b2 regularis=esd against a

Group—-" post itself. The rvespondents' acticn in regulari=ing the

applicant on the post of Gangman which is a Group-D pogt is not in

crder and it will jecpardige the entire caveer of the applicant




without any fault on his part. He has, therefore, prayed that he
may lLe regularised on the Group~T post of Driver.

z. The respondents in their reply have stated that the
applicant was apprinted only as 3 casmal lakour. He has o prove
that he had infact passed the trade test kecause Ann.AC armexed |

the applicant to the OA is not a proper document. The applicant

has alz> not proved that he iz entitled to ke rejulariszed on the

poat of Driver cn the basis of his ssnicority. Mr. Anwar Ahmed vho
and

iz stated to be junicr to the applicant, /has besn regularised on
the poet of [tiver, has not been impleaded as= a responient. They
havs deniz=d that the applicant is direct vecruitee £ the post of
Driver. Thsy have also denied that the rrovizions of para 2007 of
the IFEM are applicable. The applicant haz keen regularized on a
Group-D post according to rules and any further reqularisation on
a Group=2 past can only ke made in accordance with the rules and
cn the applicant's fulfilling the veqmizite ¢malification.

4., [uring the argumentzs the learned counsel for the applicant
presented before us a senicrity list of project lakouar in Tota
Divisicn Jated 13,1.1997. The applicant figqures at Z1.10.2 thereof

ard iz, therefors, nnflfIA] to reqularisation becanse vacans
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rost of Driver are available. The learnsd counsel for the
reapondents stated Juringy his sral avguments that zince this
Senicrity list gertaine to project labkour, it cannct ke said to ke
a complete senicwrity list of all such emplovees who wonld ke
eligilkle fir rvegularisaticon on Sroup-C post of Driver. He also

pointed ot that Shri Anvar Ahmed was rajn1a11ucd cn the poet of

Driver in purawance of the crder passel by the Trikupal and,
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therefore, the applicant shonld not  hivea grievance to the effect
that Mr. Anwar 2hmed who was junicr. &2 him haz besn reqularised on
the'p&st of [miverlwhereas the applicant has been left cut. He
added that the applicant-waﬂﬂ Bé eligible fir conzideration for
regularisati-on <n the post of Driver, a Group-C poek, provided he
comes within the cone of oonsideration on the bkasiz of his
senicrity and has - proof to ghow that he had passed the trade

S

test.

E. We have heard the learned counsel for the partiss and have
peruzed the material -n recovd. The learned ciansel for the
applicant laid partisular etress on the instructicnz contained in
Ann.AS dated H.1.97 izsned by the Failway Board, ypara 2 of which
reads as under:

3. The guesti:n of regularisation of the casuwal lahour
working in Group 'T' acales has besn under considerations of
the Beoard. After careful consideration of the matter, Board
have decideﬂ that the vremlarisation of casual lakour
working in Group "2 stales may be done on the following
lines:-

i) All casuwal 1akcur/subst£tutes in Group "' scalas whether
they are Diploma Holders o have <ther qualifications, may
=z given a chancze to appzar in examinations condncted by FRB
or the Failways £or posts a3 per their suitakility and
qualifizaticn withont any age tar;

ii) Uotwithstanding (i) above, such of the oasual lakcor in
Group 'C' scales as are pressntly entitled for akecrption as

gkilled artizan against 25% of the promotion guotz may
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continue to ke congidered fov abeorption as suen.

iii) Notwithstanding (i) and (ii) above, all casuwal labour

may continue to be considered fov abecrrption in Group 'D' on

the kasis of the mmber ~f days put in a2 caszual labour in

respect Units. " |
The applicant's case ies that he is entitled to ke considered in
accordance with item ii) of the aforeszaid parajraph in Group-C
k@st oL Driver. Az far as ths seniorit? list presented by the
applicant is concerned, it was not only not annexed to the 0B to
enable the respondente to give their comments on it but it can
alsc not k2 =aid t- bz a complete seniority list of all such
perasons vho would ke eliqilkle for oonsideration for regulérisation
on the post of Lriver in the Division. Ueverthelzas, we are of the
view that if the applicant is found senicr encugh to ke eligible
for conzidersticn for appeintment on the post of Driver and has
procf. to show that he has passed the trade test, he should be
considered for reqularisation on the post of Driver in acoordance
with item ii) of para 5 of the Railway Eoard's circoular dated
9.4.1997 (Ann.AZ) which haz keen reproduced akaove and other rules
applicakble to the matter sukject to availability of Vacanéy. This
direction, of course, would not affect the rights of Mr. Anwar
Ahmed who has been reqularised in acoordance with the cvder of the
Tribunal. Befrre undertakinj,this exercize, the vespondente ehall
draw up a common senicrity list in this reqard.
6. The OB gtands Jdisposed of accordingly at the stajze of

admission with the oonsent of the rarties. Il ovder as to oosts.
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(Ratan Prakash) (0.F.SHarHa)

Judicial Member Administrative Member



