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IN THE cmr.rFAL Art-'!HESTIU\TIVE TIUBUIJAL, JJ..IPTJF. BEncH, .JAIFUR 

..... . . . . . 

OA No. .231/97 Date C•f c.rder: 31-7-1097 

empl.:oy.;.j .:.n the t=•=·st .:.f Driv~e-•:um-Me . .:;hani~ (T.S.) under I(JW (C), 

Kota Division. 

• • Applicant 

Versus 

l. Union of India thr.:.n;rh GEneral M~mager, Wee. tern Raih-rcty, 

Churchgate, Mumbai. 

Kota. 

3. Deputy Chief Engineer (i:!) I Westent Raihay, r:vta Division, 

Kota. 

Respondents 

Mr. Shiv F.umar, .x .. unsel fc.r the appli·=ant 

Mr. Manish Phandari, .:::.:.uneel f.:.r the t·esp.:.ndents 

CORAM; 

r-J.:·n'ble Mr. i).J?.::.harma, A.:lministrative Merr.ter 

H•::.n 'ble Mr. Ra tan PraJ:ash, Jndi •':::ial Member 

ORDER 

In this appli.:::ati•:.rt undo;t· SE.:::ti.:.n 19 .:.f the .Z.I.dminiatrative 

Tribunale Ac:t, E'2.:. 2hri Fati Ram hae pray~d that the ·=·t·der dated 

29.5.E''~l7 (Ann.Al) re9ulad.sing the set-vi.:e c.f the applicant vn 

the r,•:.st .:.f i3.:mr;w~an Gr.:·up-D ma-:.t be quashed inz.:.far as it relates 
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2. The apr:·licant 's .:::ase is th:tt he \·ae ini thlly app:.inted •Jn 

c.n 30.11.197-!. His s•:::a1e \-laS sutse.:1uently revised t.:. Ps. ~~:.c•-1500. 

r:asse-] the tr:tde teet .:.n lO.lO.E:6 (Ann.A~). He had eadier fil.;,d 

appli.:::ant \·lill ale·:· J:.e enti tle.J t.:. re·~l:trisati·:·n fr.:m the date 

his juni.:•r has t~en t"eoJularise.:1. Aftt;t· the jud9rnent •Jf the 

Tribunal, ae af.:.resaid, Sht·i Am.;rar Ahmed ha:= J:.~en r.:~gularised 

Ann.A4). The appli.:::ant dairns th:tt he is dire.:::t re•:::ruit t.:. the 
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\·lith:.ut an-:l fault .:.n his t:·:tt·t. He haa, theref.:.re, prayed that he 

2. The resp:.ndente in their reply have stated th:tt the 

apr:licant was apr.:dnted .:.nli· as a .:::aaual lab:·ur. He has t.:· pr.:.-ve 

that he had infa.:::t ~_:aes~S-d the tt·ade teet te.:::ause Ann.A~ anne:-:o:.j by 

the ap~_:.l i.::ant t.:, the OA is n.:.t a pror,er d:·~urnent. The ar,pli.:::ant 

t=·':..st (,f i:•dvet· ·=·n the basis ·=·f hie seni·:.rit::r·. Mr. Amvar Ahm.?j \·lh:o 
and 

is stated t•:· be juni.:.r t(, the ar:pli.:::ant,{ha-:: b:·::n r.;.;:tularised .:.n 

the r·:.et :.f rrdver, has n.:.t to8::n implead8:l as a resr_::.:.ndent. They 

have denied that the appli.:::ant is dire.:::t t·e·:::ruitee t·:· the ~_:.::.e:t •:,f 

a Gt·.:.up-C p.:.et can ·:nly J:,e m:tde in a.:::c.:.rdan:::e \vith the rules and 

C•n the apr:·l i•:::ant • s fulfill in9 the t·equisi te quali fi-:::ati.:·n. 

4. rrurino;J the arguments the learned o:mnsel f.:.r the ap~_:.licant 

presented tef.::.re us a seni.:.dty list .:.f pt·.:.je.::::t lat .. :ut.· in I~.:.ta 

the r;:•:.st ·::.f [l['iver are available. The learned .::::cunsel f.:.r the 

resr:•:.ndents st.:tte.J durin.;} hi= .:.ral ar·;:JUments that sin.:::e this 

seni.:.rity li.=t fO:rtains t.:. J;·L·.:.je.:::t lalxur, it •::::ann:.t l:.e said t.:. be 

pcointed .:.ut th.3 t Shd Am-Jar Ahmed \-!a3 re·;Juladsed O:•n the r .. :.st of 

[•river in t=·lll"2U.3nce .:,f the .:.rder passed by the Tril:.unal and, 

Ot_j 
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added that tht: :tt=fc'lio:ant. \·.r.:t.lid t.e eli·;!ible f.::.r ·:xoneiderati.:•n f.:.r 

c.:.mes within the ::.:.ne .:.f .x.nsidet·ati·:·n .:.n the taeie .:.f his 

test • 

.:; • We have ho:-ard the learned .:x.tmsel f.:·t· the t=·:trti•?E. :tnd have 

perused the rr~:tterial ·=·n re•x·t·d. The learne-:1 .::::.unsel f,:.r the 

apJ;:.li·::ant laid r;·arti.::ular etreee .:on the ine.tru.:::ti·:·ns .:::,:.ntain•?oj in 

reads as under: 

3. The questbn <:·f re9ularieati.:.n .:.f the .:::aeual l:tb:.ur 

have dedded that the re.Julat·ieati·:·n ·=·f .:::asual lat,:mr 

lines:-
I 

i) All •:::asual lal:.:.uc/substitutes in Gro:.ur ··~· s.:::ales \·Jhether 

vr the F:aihays fo:.r J.X·Ste as t:.e-~: their suitability ::md 

qualifi :::ati.:.n \·litlK•lJt :tny a9t: tar. 

ii) llctHithst:tndin:;J (i) at.:.ve, stl:::h ·=·f the .::::tsual lat.:oUr in 

sl:illE·d at·ti:=an ao;,:tinet :05% ·:·f tht: t:·t·.:.m.:.ti•:•n qu:.ta may 

{)~~ 
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continue tv t.e .::.:.neidere-:1 f.:,-c abe·:.q:.tion -3E' sucn. 

iii) Notwithstanding ( i) and ( ii ., ah:·ve, all caeual labour 

may c.:;ntinue tr:• be c.::-.nsidered f·:·t· at.s.:.rr;·tic-·n in Group 'D' on 

the basis of the number ·=·f d3.7s ~_:.ut in as C-3.sual labour in 

resr:.ect Units. " 

The applicant's cae.e is that he is entitled t.:. t.e •::onsidere1 in 

accordance \·lith item ii) vf the af.:.reeaid r.:•3.ra9ra1_:h in Gr0up-c 

' 
p.:.st vf D1:iver. A2 far as the senim:ity list presente.:'l by the 

applicant is c·:·no::erned, it \·laS nc.t .:.nly n:.t 3.nne:-:er:l t.:; the OA to 

enable the resr;:-:.ndents to 9ive their c.:rnrnente: on it but it can 

alsv not be :=aid t :. t.e a .::.::.mplet~; senic.ri ty list 0f all such 

pers.:.ns v1h0 \·K·Uld be eligible fc·l: .;.:.nsiderati·:•n f·:.t· regularisati0n 

on the p;:;st of Dri vet· in the Di v isi.:m. U.;(verthel•?ss, \-Te are 0f the 

view that if the applicant is f.:.und s.;:nior en:.uJh b:. be eligible 

for cvnsiderati.:.n for ap~_:.:.intment on the ~_:-:;st of Ddver and has 

:prwf. to sho:•\-1 that he hae r.:aso=e.:l the trade test, he should be 

considered fc.r re-Jularis.3.tion .:.n the p:>et ·=·f Driver in acc·:.rdance 

with item ii) of p:1ra 3 c,f the P..aih.Jay E'·:•3.t"d's dr.::ul3.r dated 

9.4.1997 (Ann.AE:) whi.::h lne. J:.:en n:pr.-:.:'lu·::e:'l at.:.ve and other rules 

applicable tc. the rn.3.tter subject b:· availability .:.f -JacanC'J. This 

direction, of .::c.urse, \·Tould not affect the ri9hts .:.f Mr. ll.m-ar 

Ahmed who has teen re9ularised in acc•:·rdan.::e "YTi th the order of the 

T1.·it.-unal. Before un.:l12rtal:in~ .thie e~·:erdse, the recr:•:,ndentr= ehall 

dra"Yl up a ccrnmc.n e:.enic.rity list in this regard. 

6. The O'A stands dis~_:.:.sed of .3..:.:-:.:·t·dinglj s.t the sta·;~e of 

admission with the c·:.nsent c.f the rat·ties. n:. ;:order as t•:o .::c-.sts. 

~~ 
(Ratan Prakash) 

Judicial Member Administrative Memt€r 


