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IN'PIE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR.-

* * * 

~ 230/97 

1. Subedh Kumar Agarwal sjo S.hri P .P .Agarwal r/o 113, 

Saini Colony, Kartarpura, Jaipur. 

2. Sohan Lal sahu s;bshri Harinarain shu r/o 3953, 

Jagannath shah Ka Rasta, Te liyon ka Mohalla, Ramganj I 

Jaipur. 

• • • APPlicants 

V/s 

1. Union of India through comptroller & Auditor 

General of India, 10, Bahadur Shah zafar Marg, 

Nevi Delhi. 

2. Accountant General (Audit), R~asthan, Near Statue 

· C ire le, Ja ip ur • 

• • • Res pon:1 ent s 

CORA~l: 

HON 'BLE MR .S .K.AGARWAL, XX JUDICIAL MEMBER 

HON 'BLE .MR .. GOPAL SINGH, ADMINISTRATIVE 1'-EMBER 

For the Applicants ••• In person. 

For the Respondents ••• Mr.Javed Chaudhary 

0 R DE R 

PER HON 'BLE .MR .GOJ?.ALJSfNGH, ADMINISTRATIVE .!VJEZ..BER 
~ 

In th(i} application u/s 19 of the& Administrative 
""' 

Tribunals Act, 1985, the applicants, named above, have 
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prayed for setting aside the impugned orders dated 29.2.96 

and 24 .1 .96, at Anns .A/1 and A/5 respectively, and for a 

dire eft ion to the respondents to allow the applicants .EXl 

the .benefit as was given to them on passing the Intermediate 

Exam inat ion of · IC\'VA/AICA. 

2. Applkants • case is that they have been working 

as Assistant Audit Officer with the respondent department. 

Both the applicants had passed the Interned ia.te Examination 

of ICWA/AICA. Applicant No.1 has passed the said 

examination in May, 1995 and applicant No.2 has passed 

the said examination in J:.lne, 1995. In terms of 

respondents 1 circular dated 7 .9 .87 (Ann ·A/2), applicants 

.were entitled to the 'benefit of two advance increments 

on passing the said Intermediate Examination. Both the 

applicants were granted two advance increments vide 

resporrlents 1 letters dated 6.9 .95 and 21.11.95 (Anns ·A/3 & 

A/4). This benefit of advance increments has however 

been withdrawn v:ide respondents 1 letter dated 29.2.96 

(Ann ·A/1) in compliance to the respord ents ' circular 

dated 24.1.96 (Ann.A/5). Representation made by the 

applicants had evoked no response from the re.spondents, 

hence this applicat iorlX!. 

{ ("- ~\..{·L~~~7__· 
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3 • In the counter it has been stated by the respondents 

that the existing incentive scheme for grant x of advance 

increments for acquiring higher qualifications was replaced 

by respondents • circular E.:mitem letter dated 24.1.96 with 

a lump-sum :amoxm:t incentive scheme and this scheme was 

made effective from 31.1.95. since x» both the applicants 

had passed the Intermediate EXaminat i'Jn after 31.1.95, 

.. the advance increments granted to them were withdrawn and 

instead they were ~ sanctioned a lumps urn amount. It is 

also asserted by the respondents that the quest ion of 

giving any show-cause notiCE to the applicants in this 

regard did not arise s-ince it was a pol icy dec is ion taken 

by the respondents. It has, therefore, been averred by 

-~ the respondents that the application is devoid of any rrer it -. 

and deserves dis miss a 1. 

4. We have heard· the learned counsel for the parties 

and perused the records of the case. 

5. It is seen from the records that in terms of 

respondents • circular dated 7 .9.87 incentive of cash award 

on passing the Intermediate EXamination of ICV~A etc. was 

substituted by grant of .two advance increments. We 
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consider it appropriate to extliact belc:w the relevart 

provision of the c ire ular dated 7. 9.87 :-

11 (iii) It has been decided to literalise the existing 

scheme of granting incentives for passing IC\.'lA exam. 

to the follotv ing extent : 

a) At present, departmental officials qualifying 

in ICWA-~""'inal are entitled to two advance increrrents. 

It has been decided to put them on per with fresh 

recruits coming in with the same qual if icat ions. In 

other words, departrrental candidates will also nON 

be entitled to six advance increments on their 

qudlify ing IC~'lA-Final Exam. 

b) The above bene£ it has been extended to the 

officials qualifying AICA EXam. also. 

c) currently, officiabs who q~lify the intermediate 

stage of IC\,TA get a cash award of Rs .200/-. They 

will now get two advance increments wh ichx would 

get absorbed in the s :lx advance increments granted 

after qualifying the Final EXam. 

At present, the above incentive is granted to 

non-gazetted staff only. It has been dec:ided to 

extend this incentive to Group'B' officers also." 

It is also seen from this circular that the order dated 

7.9 .87 in regard to grant of advance increments on passing 

the Intermediatejxx.:211Di%lE. Final EXamination of Iet'lA etc. 

was made effective from the date of issue of that order 

i.e. 7.9 .87. It is however seen from the circular order 

dated 24 .1 .96 {Ann .A/5 )/ replacing the grant of advance 

increments by lumps urn :b::N incentive for acquiring higher 
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professional qualifications, that passing of Intermediate 

• 
EXamination of IOtiA/AICA vJould entitle an incentive of a 

lumpswn amount of Rs .400V'- in 'place of existing incentive 

of· two advance increments and this circular dated 24.1.96 

has been made effective from 31.1.95. It has n~1here been 

l{j1\_rif ied· by the respondents as to why the date of 

31.1.95 has been adopted for implementing this benefit. 

~· Understandably, there would have :been many candidates who 

might have passed this examination between 31.1 .95 and 

24.1.96 and all those candidQtes must be hoping to get 

two advance increments in lieu of passing the said 

examination. As has been mentioned above, the circular 

dated 7 .9 .87 was maoe effective from the date of issue 

of that circular. However, the circulr dated 24.1.96 

has been made effective retrospectively w .e .f. 31 .1 .95. 

Hov.;ever, it has nov,here been clarified either in the 

circular or in the reply staterrEnt by the respondents as 

to why they have adopted this date. As has been mentioned 

above, the applicants had already been granted advance 

increments on their passing the Inte rrred iate Examination 

as per the earlier scherre. However, with the retrospective 

implerrentat ion of circular dated Jl 24.1.96 they have been 

Lt,..f{L~ L ... 
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deprived of that benefit and instead have been granted 

a lumps urn of Rs .400t}"-. R~trospect ive implerrentat ion of 

circular dated 24.1.96 has resulted into civil consequences 

to the applicants am such act ion should not have been 

taken by the respondents with out giving show-cause tt 

not ice to the applicants. It is also seen from the circular 

dated 24.1.96 that the candidates "11\lho had passed the said 

Intermediate Examination prior to 31 .1.95 were entitled 

to continue to avail the benefit of t"1170 advanceX. increments. 

However, this benefit has been denied to the candidates 

vJ'ho had passed the said examination after 31.1.95. 

This, 'ltle find, is» the clear case of discrimination. In 

the light of the above discussion, -v.re do not find any 

reason for f:ixing 31.1.95 as the cut off date for 

implementation of the circular dated 24 .1 .96. This, to 

OIL' mind, is arbitrary. The circular dated 24.1.96 can 

at best be made effective from the date of its issue and 

not ret respect ive ly • 

6. The learned counsel for the respondents has cited 

following cs;ses in support of his content ions :-

i). AIR 1990 SC 334, Supreme Court Employees Welfare 
Association V/s Union of I:a:iia &c OrS. 
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ii) AIR 1993 sc 978, R.L. Bansal & Ors • vIs Union · . 
of In:i ia & Ors. 

iii) AIR 1993 sc 2285, v.K. sood V /s Secretary, Civil 
Aviation & ors. 

iv) AIR 1994 sc 268, S .p. Gupta V/s Union of India 

v) JT 1997 (2) sc 342, Rajasthan State Electricity 
Board Accountants Association, Ja ipur v /s 
Rajasthan State Electricity Board & Anr. 

We have carefully gone through these cit at ions arrl we do 

not find that any of the citatioru~ help the respondents. 

Accordingly, J1:! we pass the order as under :-

The OA is allowed. The circular dated 24 .1. 96 would 

be effective only prospectively • Ref :ixat ion done 

vide letter dated 29.2.96 (Ann.A/1) would be 

reversed. and the applicants would be entitled to 

continue to avail the benefit of advance increments 

at par with the' candidates who had passed the 

Interrred iate Examination prior to 31 .1 .95 • No 

costs. 

c+"!!f-
(GOPAL SINGH) 
MEMBER (A} 

~AL) 
MEMBER (J) 


