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IN +HE CENTRAL 

O.A No.29/97 

I 

ADMILSTRATIVE 
I 

' ) 

TRIBUNAL, JAIPUR BENCH, JAIPUR. 

Date of order: ,J. ~- ;) C'C) 

1. Ashok ·Kumar Gupta, S/o Sh.R.L.Gupta, R/o · 61, Shiva 

Colony~ Imiiwali Patak, Jaipur. 

-2. · J i teridra Swa:roop Sharma, S/ o Sh. Brahm- Swaroop Sharma, 

R/o 78, Shivaji Nagar, Civil 'Lines, Jaipur~ 

3. M.M.Gaur, S/o Sh.J.P.Gaur, R/o Road No.2, 2-3 Garipati 

Nagar, Rly.Colony, Jaipur. 

4. Kuldeep ·Kumar Y~dav, S/o Sh.U.S.Yadav, R/o Road No.1, 

. 1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9 • 
. -

\ 10. 

Ganpati Nagar, Rly.Colony, Jaipur. 

• •• Applicants. 

Vs. 

Union of India through General Manager,- Western Rly, 

Church Gate, Mumbai: 
~ .. /' 

The Divisional Rly Manager_, W.Rly, J~ipur Divn, Jaipur. 

Sh.Prem Chand Sonwal (SC) 

Sh.Tofan Singh Meena (ST) 

Sh. Balbeer Sirigh (SC) 

Sh. Bora Ram (SC) 

Sh.Mohan Lal 'D-' .(SC) 

Sh. Ganpa·t Lal '.M' ( sc) 

Sh.Rajesh Kumar 'R' (SC)-

Sh.Bhoop Singh (SC) 

All the _pri ya te respondents are working as TTE/TNCR/ 

HTTE, W.Rly, Jaipur. 

• •• Respondents. 

Mr.P.V.Calla - counsel for applicants. 

Mr.U.D.Sharma - cou~sel for official respondents. 

Mr.'Nand Kishore Counsel for respondents Nos.8 & 9. 

O.A No.390/2000 

1. Ashok Kumar· Gupta, S/o Sh.R.L.Gupta, R/o 61, Shiva 

Colony, Imliwala 'Patak, Jaipur. 

2. Jitendra Swaroop Sharma, S/o Sh.Brahm Swaroop Sharma, 

/, l 
c~ 

.,.__ 
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2 

R/o 78, ~hivaji N~gat, Civil Lines, Jaipur. 

Man· Mohan Gaur, 
1 

Sjo·Sh.J.P.Gaur, R/o Road No.2, 

Ganpati Nagar,. Rly.Colonyi Jaipur. 
. .I 

.;.Applicants~ 

vs. 

2-3 

1.· Union of Inqia through:General Manager (E), Western 

Rly, Church Gate, Mumbai •. 
! • 

2. The Divisional. _Rly Manager; W~Rly, Jaipur Divn, Jaipur • 

••• Respondents. 

Mr.P.V.Calla - couns~l for applicants. 

Mr.U.D.oSharma - counsel for o.fficial respondents.·~ 
I 

CORAM; 

Hon'ble.Mr.A.k~·Mishra, Judicial Member 

Hon'ble Mr.N.P.Nawani, Administrative M~mber.· 
• • I , 

' ' PER HON'BLE MR~N.P.NAWANI,- ADMINISTRA~IVE MEMBER. 

It ~s proposed to dispose of th~ above two O.As by this 

· common order in view of. the fact· -that the same- appli~ants 

appearo tO be eSS~nthally aggrieved by the panel dated 9.,1.97 I 

(Ahnx.Al in O.A No.29/97 ~nd Annx.A3 in Q.A No.390/2000). 

·2~ In O.A No.29/97, a ·chall~nge pas been araised against 
. I 

I ' 

the said panel- ~a ted 9 .1. 97 _ on the ground that it includes 
I 

· candida t'es of 

maintained 'tor 

rese~ved catego~ies in excess. of the quota 
I 
I 

them~ This O.A includes applicant No .• 4, Shri 

Kuldeep Kumar Yadav·, in :additioi-t to the three applieants in 
t• \ • 

' ' 

O.A No.390/2000 •. In:, reply, the respondents -have stated 'that 
' 

candidates belonging to SC and ST community, who are working 

- presently on the posts in questton, are lesser in number than 
' ! • . • 

- should have been aqcording to the. pr~s.cribed percentage ,o·f 
! 

- • I -· . -· .. 

reservation~ It 1s also stated by the· respondents' that few of 

the SC & ST candidat~~ are ~orking.as per their merit position 

and not as per re,!3ervation policy, therefore, the O.A _is 



·~. 

' 

'--·· ., 

3. In O.A No.3
1

_90/2000, the applicants -whose names ha,ve 
I 
I . . . 

beef} interpolated in the said p_anel dated 9.1.97 vide order 

'dated 5.1.99 (Ann:x.·A?) ~ are . aggrieved by· the-~~) dated 

25.1.2000 '(Annx~Al) by which ~eneral Secretary,· WERU Grant 

Road, Mumbai, has qeen informed that the currency of the panel 

dated 9.1.97' in .~hich the names of· the applicants were 

interpolated ·by o~der dated 5.1.·99' had expired on 6.1.99,. 

afte~ the lapse of 2 ~ears and hence the question of {nclrision 
. . 

of names of_ ahy em~Hoyees ·in the said panel· does not arise •. 

4. In their teply to O.A No.390/2000,- 'the official 

respondents have stated that of the 7 ~ames mentioned in para 

. \' :: ~ 4(3) of the OA,· S/Shri H'r Sharan ~ingh, Sameei Sharma, 

K.~.Gurjar, Suresh iverma~ Shekhar Katara, R.S.Meen~ and Rakesh 

Jais.wal have appeared . in 
I 

the supplementary viva voqe 

examination but·. were nc::>t placed in the panel. Further,· S/Shri 

Dharam Pal Singh,: Rakesh Kumar· Jaiswal and R.S.Meena (not 

mentioned in the.said par~ of the O.A) had not participated in 

' the selec'tion pro.dess and subsequently their repte'stimtations 
I 

requesting them to be allowed to· appear· in the supplementary 

examination J:iave. ):;)een referred ~o the Head"-qu~rters ·office. 

The o,fficial respdndents have not dispu~ed the fact that the 

said panel Annx.A3, was issued and vide note No.2 underneath 

the said pa~el, ·three posts were kept reserve·d for· the. 

candidates whose case ·was referred. to. the Head-quarters office. 

for second supplem~ntary examination.- The Head-quarter office 

had disapproved the second supplementary examination and· 

tonsequently th~ names of the applicants herein were ·iricluded 

in the panel vid~ order dat~d 5.1.99. As· regards the 
-

allegation of the: applicants that having interpolated their 

names in the pan~l dated· 9.1.97 vide belated 'order dated 
I . 

5.1.99,' it does n[o~ l'ie wi.thin the· purview of· the official 

i 
respondents to den.1y thell} promotion on the prete.xt that the 

original panel issued on 9.1.97. to be effected from 7.1.97 

C'JL~ 
~ 
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expired on 6.1.99, 1:, ,e official respondents have not _given any 
I 
I 

other reasons excep~ that the H_ead-quarter office had,_ after 
\ 

examining the entire: matter in detail 1 dElclined to extend the­
I 

currency of the pane!l. · The applicants have_ also" alleged that 

thei~ names were in~erpoiated in the panel dated 9.1.97 at 
! 
r_ •• • 

Nos,22-A,. 23-A, 23-'Bi respectively, whereas the official ·at 
! 

I 
Sl.No.23 was admitt$dly lower in the panel than Shri Ashok 

I • . 

Kumar,· applicant No.!l and likewise th-e officials shown ~r.om 
I 
' .-

si.No.24 to 29 ~were! al.so ·l,owe·r ·in merit as compared to. the 
I • 

applicants but notwithstanding -this; the employees Sl.No.23 to 
• . I • • - -. 

29 have already bee~ promoted- long back and the applicants, 
! 

. s-elected and · place<;'i .on higher -.ranking, are denfed such 

promotion. In· ~,eply i to this,· the· official respondents hav_e 
I -

stated tha-t the namels. of the appl-icants had been interpolated 
I 

in the panel dated 9[.1. 97 as per their merit pos.i tion• It has 
. . I . 

· also been contended ! on· behalf of ·the abplicants that as·per 
I 

notification dated 1~/16.10.95 (Annx.A2), a pariel of 34 Head . . 

Travelli_ng· ·Ticket Examiner/Train Conductor/-. Head- Ticket 
. . 

Collector was to be prepared and since in th.e first instance 

- 29 promotions were given 'on t-he basis of panel 'dated 9.1.97, 5 
I 

vacancie_s were stil!l available •. Three vacancies were kept 

reserved for those c~ndidates whose names were .;;ent. for· second 
· . · ·· l ' ./h\~~ w.:..C-~ ·nll~ ,_,t_t:nn,,,_j-:.>- ~~"lk-.1. r_!:::--. 
supplementa~y examinftio1. Th'us t_he applicants can be promoted 

' I . , . 

on. those three avai!lable vacancies. In reply, the official 
I 

. I . 

respondents have stC!lted that existenc;e of vacc;tncies hav·e no 
• . I / . 

~elevance~ as the applicant~ ~ere not entitle~ for promotion 
T . : - ·, 

after 
I • 

expiry . of · th~ . currency of the panel.·· It is . further 
. . I 

stated that the app~ic.ants cannot have any grievance._,. i'r:t the 
I . . 

matter, specially against letter- dated 21.1.2000 which has 
. I 

been. addre-ssed to the Secretary, WERU and not to the 

applicants •. 

5. 
I 
I 

hear~·the learned counsel for the parties and 
I 
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have perus•d the re¢ord. 

·6. - On -caref.ul qons~deration of rival contentions, we ·are 
/ 

of the opi,nion tha~ two issues are really thrown up for our 
- I 

consideration in lhiese O.A~.- First 1 whether i·t was reasonable 
• I ,· 

arid logical- for· r~~~ondents to have denied the applica~ts in. 
I -. 

O.A- No.390/2000 thf opportunity of :promotion after in~iusion 
L -• • • 

of their names iri_ ihe_ panel dated 9.1.97. Second, whether the -. .,... - .- l -- .-
said panel was illegal · in -as fa:t as it -contained- names of 

i . ~ 

reserved category -1 employees in excess of their prescribeo 
i-

quotas. ' 
·I 

/ I 

7. · As far as ttie question -of inclusion of the names of the 

i ' applicants ·in O.A 1 No.390/200Q in the- panel dated 9.1.97 is 
.. , . ' . 
I -

concerned, we find: that it is undisputeq that the applican-ts 
I 
I -

had cl~ared the re~uired selection process. In fact i~ appears 
I I 

that their names were not included in the pgnel. because. the 
I 

I . ' 
respondents had -initially kept three vacancies for- certain 

I . -, 

candidates for - wliom, a 
+ I 

planned and when ilt was 
f . 

responde~ts, thems~lves 

three applicants ~n the 
I . • 
I 

'da t ed 5 • 1 • 9 9 • 
I 

We' also 

supplementary examination was being 
- . 

not agreed to by the Hea,d:....quarter)' :fhe 

had ...--interpolated the names ·of th.ese 

panel dated 9.1.97 vide their order_ 

find that ttte notification- for the 

se_lection processl had -clearly indicated that there were 34 
I 

·va~ancies 6f' which 25 vacancies ~ere for_ the geQ~ral cat~gory 
I 
I 

candidates, out o
1

f which 3 vacancies were kept vacant for the 
I 

candidates -'in re~pect- of whom perm_is_sion _for. s~pplem_eptary 
, t"-""l._ hi'Z-<> m'l:' ~......,,\}<-:!>- r .!OVI· c ~ 

examination was i being so~ghX •.. T~us there were -vacancies 

available for· .the agplicants. The applicants had, therefore 
- -. - - - I 

acquired a righ~ ~o be promoted as per the panel. such- a right 

has,been den-ied b~ the· ~espondents, -~n the ground of expiry ·of 
' I 
I 

the life of the p~nel. In fact, th• respondents went ahead an~ 
. I 

interpolated the I names of the applicants in ~he ·said panel, 

---~~d~:t after a 
c~vV -- . . . . 

-

1iong delay.-

- -- _·c - --- --- -~- ·----- -- ·-- -

However, this delay (@_) of thei:t 



-~ . 

··9··. 

... .-6 

own doing; the appli ~nts. can-, in no way,· be held responsible 
. . . . . i 

for such a delay. This being so, the action of the respondents 

in ~akin9 a stand. tJereafter that ·the name~ of the applicants 
. ! . 

. -- I . 

cannot be considered/ for pr'omot ion as the· panel had expired on 

·6.1.99 ca~not be sukt~ine~ i~ law. The interp-olation .of the I . . 
. ' I. 

_names 6f the applic1n~~'- therefor~, de~erves to be ~aintained 
I . 

and the ·applicants deserve to be pro'tnoted on the basis of the . . I . . . 
said panel ·from t1e da-te their juniors in the panel were 

promoted. 1 

8. As regards t~e question of ~xceeding or otherwise the 

'reservation quota I for sc & ST category .. · employees,. tl)e 

respondents shou;td I ~e~check · the quota keep in9 in view the 
I 

. relevant rules·rega~ding the rosters .as also the law laid down 
. ·. I 
. I . . • , 

by Hon 1 ble the Sfprem~ Court. in 1ts various judgments, 

including the rece9t'judgment ·in'Ajit Singh II,·.which .. has been 

.furthe~ clarified iln the case ~of Jatinder. Pal Sin2h ~ Ors., Vs. 

uor_~ ors, AIR 20fo sec 609 and M.G.Bada?panavar ~ Anr. vs. 

State of Karnataka ~~ Ors. 2000'(5·) SLR: ~0.1. 
I 

9. .The o ~As ate, ac cordi ngl y disposed of .... with f ()llowi rig_ 

directions: 

( i) 

( i i) 

~ of the 

(~ 

respondents are The · offic~al direc·ted to grant 
I 

promotions ~o .the Bpplicant& in O.A N6.390/2000 on the 
I 

l;>asis of PfO~~ dated 9.-1.97. with_ effect from the -d~te 

their i'mme~iate junior candidate-s in the said panel 
. ! 

were promo~ed with all conseq~ent·ial ben~fits. 
I 

The offici~l re~ponden~s·are aiso.directed to re-check 
' ' I 

- . • I . 
tP,e quota · ifor SC 

I 

the la~(--:' /laid ....-- I .. 

&. ST ·candidates .1n term~ of. ru1~s and 
. . . . ......,..., cJ ~) 

. :.::-<"" 
down by th~ Apex Court}.... the cases 

mentioned. !in the pr~ceding paragraph and take further 
I • 

• I 

action_ accj'ordingly •. 

The ·tir,st direction may be implemented wit~in 2 months 

receipt 0 . a copy of this order. 

.J 
. I .. 
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The O.As disposed of accordingly. 10. 

11.· Since O.A No.29/97 has been disposed 

No.417/2000 hes becdme infructu6us. 

12. There will be no order as to costs. 

(~~ 
(N.P.Nawani) 

~~~l ./"' -. 
. ~1:1 >1-,.; '~ \ . 

(A.K.Mishra) 

Member (A). 
Member (J). 


