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IIT THE CEITFAL AEMII’IIST’F‘ATIVE TRIPDIAL, JAIFUR BEMCH, JAIFUR
OA Noo 223/1997
Date of crder: Z2.,9.1997
P.2.%hah at present embloyeﬂ zn the post of Zenicr [marf*man Emtlmatul
in the cffice of Diviaional Pailway Manajer, Western Railway, Jaipur.
.« Applicant
Versus
1. The Unicn of India through General Manager, Western Railway,
Churchgata, Mumbai. )
2. The Chairman, Railway Board, Fail Bhawén, llew Delhi.
2. Divisicnal Failway Manager, Western nglway, Jaipur Division,
Jaipur.
.. Respondents
Mr. Shiv Fumar, -ounsel for the applicant
CORAM:
Hon'kle Mr. O.P.Sharma, Administrative Memkber
Hon'kle Mr. Ratan Prakash, Julicial Member

ORDER

Per Hon'ble Mr. 0O.P.fharma, Administrative Member

In this application under Eecticn 192 of the Administrative
Tribunals'Act, 1925, Zhri B.Z.Zhah haz prayed tﬁat the order Jdated
9,4.1997 (Ann.3l) gpreoposing to hold selectioﬁ for the post of Senior
Draftsmén and 3ll proceedings consequent thereto may ke Jquached and the
respondents may ke directed to £ill  up the post of  Senior
Draftsman/[raftsman 'a'  3zcale Ra. 1400-2300 on the kasis of senicrity-
cum—anitability with all consequential kenefits to the applicant.

2, Th= a;@&icant'é CAsE in‘ trief is that the post of Sr.
Draftsman/Draftsman 'A' to which a=lection is proposed to be held in
Jaipur Divisicn vide notificaticn dated 9.2.1937 (Ann.Al) i= a non-
gelecticn poat and, therefire, the respondentz are not entitled bo hold
celection for filling up the *ald prost. The applicant had alzo filed an

garlier &, lo. 2221992, and the Trikunal had dispoaed of the 2aid GA

vide crder dated 26.2.1992 (Ann.AG). We have asked the lsarnsd counsel
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for the applicant on an earlier date t> produce kefore ws a oopy of the
earlier A filed by. the applizant to enakle to see what reliefs had
k2en claimed in the =zaid OA. A oopy of the earlier OA was produced by
the learned ~cunsel for the applicant before us today. The substantive
relief claimed Lty the applicant therein was az follows:
"(i) The Hcn'ble Tribunal may graciously ke pleased to call for entire
J relating to thisz case and ke further plza sr—d to quash and
eset agide the notifization dated Zh.6.52 for conducting written
test in thé matter <f selecticon on the. rret of Sr. Draftsman and
ke further pleased to dAirect the respondents to treat the post of
ncn-selection nature and o £ill uy the zame by way of senisrity
cum suitability.”
Thus, in the present GA, the substantive relief claimed by the
applicant iz the same as claimed in the earlier A, N, 22I/1962
5. The learned omunsel for the applicant stated Jduring his arguments
that wher=as in the earlier OA the notificaticon Jaked 29.6.1992 for
holding =election for the post of 3r. Draftsman, Traftsman 'A' was
challenged, in the present CA notificaticn dated ©.1.1%97 propoging bo
hcld fresh selecticn for the same post has keen challenged. He,
therefore, =ztated that the relief slaimed in the present OA is not the
came as claimed 1n the earlier CA. Where there is a legal question

involved, no resjudicata <an be applicable. He has relied upon the

Railway BEnard's wsivoular/instruactions/cvder gplaced on recocrd of the

present OA as Enn.Ad ko urge that the post in question is a non-
gelecticn post and, therefcre, the action of the respondsnts in

hclding the selection is unwarranted.

4. We have heard the learned counszl for the applicant and have Jone
throcugh the material before us.

5. We find that the claim of the ap;ﬁli-:ant in the present TA that the
post in questicn ke treated as a non-gelection post is the same as it
was in the earlier OB filed by the applicant to which reference has

been made akve. The -nly difference is that when the earlier OB was
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filed, the nitification issued for £illing up of the poet was of 1992
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whereaz the ncotification issued now which haz keen challenged in the
present OA is of 1937, The date of notification for holding the
gelection Jdoes not make any difference to the issue or the principle
vhich was agitated in the earlier 23 and which has been agitated in the
present NA. While dispssing of the sarlier CA, the Tribunal had passed
the following order: |

"NMonz prezent on kehalf of the rarties.

We have heard earlier this case on 13.3.%2. Directicns were given
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the learned ccounsel £or the applicant ko produce any other
cirenlar if availakle with him. We have gzne thrcugh the reccrd

als> today and we 3o nok find any force in the J.A. and the

circular, referred to by the applicant, has not  Leen fi%@d:“

Annemre A-2 is applicable only to the Eocard's oifice and he has

not shown  any  ciroular  that  these instructicns  apply to

e

eubzrdinate office in which he is working. The 0.A. is acc:rdingly

dismissed."

6. In the earlier OA the applicant had filed the order, ’instrusticns,’
circular relating to recfuitment etc. on the post as Ann Al dated
1.11.1991 and the same orier/insﬁructions/circulér has als> keen rfiled
in the present OA as Ann.3d4. The Trikbunal ie deemed to have conzidered
these instructionzs while disposing of the earlier T4, Ly c&der dated
26.2.1992 (Ann.A%). In the ciroumstances, we are of thes Qiew that the
relief claimed in the gresent A is the same as <claimed in the earlier
OA which has slveady keen adjudicated upon and haz been rejected. fince
the applicant's cwn <laim made in his earlier T3 has already been
adjudicated upcn by the Trikunal, the question of applying the
Tribunal's Jjudgment at Ann.A2, delivered in the case <f aome other
applicant, does not arise. The applicant did not seek any review of the
crder paseed by the Trikunal az at Ann.AG,Qif he felt that the order
passed was not in acoordance with the provisicons of the rules. In the
sion.
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(Ratan aﬁgg;;’—ﬁ__“§ (0.P.Sharma)

Jidicial Member Administrarive Member

circumatances, the DA is diemissed at the a3taye of admi
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