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III THE CEllTF'i~L A[rMII:USTRATIVE TRIETJ1TAL I LlAIPllR BEH~H ~ ,JAH·UR 

OA No. 223/1997 

Date ·:·f .:.rder: 22.9.1997 

B.S.Shah at r:·resent empl.:.ye-:1 ·=·n the r:·=·et ,:,f Seni.:-·r [-r3ftsrn3n,'Estimat.:•r 

in the .:.ffi.::e .:.f Divie.i•)nal F.ailvmy Manao;Jer, Weetern R:iilway, Jaip.1r. 

•• Applicant 

Versus 

l. The Uni.:·n .:-,f Injia thr.:.ugh General Mana9er, We.=tern RailHa~l' 

Churchgat~, Mumbai. 

2. The Chairman, Raihvay B·:ard, Rail Bha\·mn, UeH Delhi. 

3. Diviei.:.nal Railvmy Man3ger, Western F3ilvsy, Jaipur Divisi.:;n, 

Jaipur. 

• • Resp:.ndents 

Mr. Shiv Kumar, .::,:.unsel f.:.r the apr:·li·::ant 

CORAM: 

H.:.n 1 ble Mr. O.P.Sharma, Adrniniett·ative Member 

Hc·n 1 ble Mr. Rat.3n Pt·al:aeh, Ju:lidal Member 

ORDER 

Per H:-.n 1ble Mr .. O.P.Sharma, Administt·atbe Member 

In this ar_:.pli.:::atic.n under ::.e.::ti.:.n 19 .:.f the Administrative 

Tribunals A.::t, 19!?5, Shri B.S.Shah hae prayed that the .:.rdE:t" dated 

Draftsman and all pr.: .. ::eedin')s .::,:.nsequent theretc. may 1:.: quaehed and the 

f•raftsm:m, 'I·raftsm:m 1 A 1 s·::ale F:s. l.JCICr-.:::::C•C• .:.n the tasis .::,f seni.:.ritj•-

cum-eui tabilit:.l \·lith all ,::.:.nee.:juential l:~n·?fi ts t.::· th=: appli.:::ant. 

2. The appli.::ant 1 s •:::aee in brief ie that the pc.et .:.f Sr. 

Draftem:m/Draftsm:m 1 A 1 t.:. \·lhi.::h s.;le•::tL:.n ie t=·t·.:.p.:.sed t0 t.e held in 

sele.::ti.:.n f.:.r fillin;J up the said r_:.:.st. The .7Jpr:.lk:mt had al:=.:. filed an 

vide c.rder dated ::::r: .• 8.EJ9.:: (.~nn.A(.). W~ l13ve aeJ:e.:l the learned •X•Unsel 
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earlier OA filed by the apr,.li.::ant t<:· enable t..:. see what reliefe had 

been claime:J in the said OA. A .::.:.py .:.f the earlier C•A Has pr.:.:'hJ.::e.:l by 

the learne.:l .::.:·unsel for the ar:plkant t.ef.:.re us t.:day. The substantive 

relief claimed by the apf·li.::ant therein \-Jas as f.:.llmvs: 

" ( i) The Hc.n 1 t.le Tribunal may grad·:•usly be r:·leased t.:. call fc:r entire 

rec.:.r.:l relating t.~ this .:ase and be further pleaeed tc. quash and 

test in the matter .:;f sele·:ti.:.n .:.n the r:•:·st of Sr. Draftsm:m and 

be further pleased t•:· direct the resr:.:•ndents t.:. treat the r·:•st of 

nc.n-selecti.:.n nature and b:· fill up the same by vmy ·=·f :=eni·:.ri ty 

cum suitability. " 

Thus, in the pre.=ent OA, the substantive relief claimed by the 

ar.plicant is the same ae claimed in the earlier OA, H:.. ~~:=:/E,9.::: • 

.::.. The learned .x.unsel fo:.r the ar,.plicant stated durinq his arguments 

that whereas in the earlier OA the n.:.tificati.:.n dated :=:9.6.1·~(1 2 for 

holding select i.:.n f.:.r the r·=·st ·=·f 31". Dt•a ftsman, 'Draftsman I A I \-laS 

held fresh selecti.:.n f•')r the same r,.:.st has t.een challenged. He, 

therefore, stated that the relief ·::himecl in the present OA is not the 

same as claimed in the earlier C•A. w11ere there is a legal question 

involved, no resjudi·:::ata o:::.:m t.e ap~_:li.:::able. He has relied ur:.:.n the 

Railway B.~t·d 18 •:::ir·::ular/instructio::ons/.:order pla.::ed •XI re.x·rd ·=·f the 

present CJA as l>.nn.A-1 t.:. ur9e that the r:-:.st in '::Jueetion is a non-

selecti.:.n r::·=·st and, therefc.re, the. a.::ti.::.n ..:.f the resr: .. :.ndents in 

holding the selection is unwarranted. 

4. We have heard the learned .x.uns•?l f.:,t· the appli·:::ant :md have ·J•:.ne 

thr.:,ugh the material before us. 

5. We find that the daim c·f the appli.:::ant in the present OA that the 

post in questi·:.n te treated as a n:.n-selecti.:o r·=·st is the same as it 

was in the earlier CIA filed by the applicant t·:· \vhich reference has 

been made at•:.ve. The •:mly difference is that \·lhen the earlier OA \·l3S 
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whereas the n.:·tifi,::ati·:.n issued n.:·w \·lhich has been ·::hallen~ed in the 

sele.::ti.:·n d.:.e.= n.:.t m3l:e any difference t.:. the issue .:.r the ~·rin.::iple 

\olhich \vas agit.3ted in the earlier •JA and whi.:::h has been a9itated in the 

present 0A. While disr;:~::-·sing .Jf the earliet· OJ\, the Tribunal had pas.=ed 

the f·':lllc·wing c·rder: 

"N.::-.ne present en t-ehalf .:of the ~ar~ies. 

We have heard earlier this ·:::ase .:on 13 • .:;.·~,.=:. Directions were given 

to the learned •X•unsel fo:ot· the appli.::ant to pro:.juo::e any .:other 

circular if available with him. We have g.:.ne thr.:.utJh the re.::0rcl 

als.:. tc.day and we de. n:.t fin.J any f.:,r.:::e in the •.J.A. and the 

cir·::ular, referred t.:. by the ar,pli·:::ant, has nc.t teen fil~ 

Anne:-:ure A-4 ie. arpli.::able .:,nly t.:, the B·:•:trd'.s •:'lffi,:::e ~mj he has 

n.:ot sh:·wn any dr.:::ul:tr that these inetru·::ti.:.ns apply t·:J 

sub.:.rdinate .:office in \·lhkh he is w.:.rJ:in~. The •}.A. is a~.:::.rdihq-ly 

dismissed." 

15. In the earlier OA the applicant had fil·~ the .:.rder, 'instru:::ti.:.ns,' 

circul:tr relatin~ tc. re•:::ruitment etc. .:.n the pc.;:t as Ann.A-1 d.:tted 

1.11.1991 and the same ·=·r.jer, 'inetruo::ti.:.ns,'circulat· h:ts als·J teen filEd 

in the 1_:oresent OA as Ann.A4. The Tribunal is deemed t;::. have .:::c.n.ddere.J 

these instrn:::ti·:•ns vlhile disp·:·sing <:·f the earlier C•A, by .:.rder d3.ted 

26.E' .• D~~~ (Ann.AI5). In the dr·::umetan.::::esl we at·e o:.f the viHl that the. 

relief d3.ime':l in the present OA is the same as daimed in the earlier 

OA whid1 has :tlready t~n .':fdjudi.::::ated ur:-:·n and has t.een reje.:::t•?d. 2ince 

the appli·-.:ant 's .:.\-m daim made in his earliet· •)_1.\ IBe 3lreacly been 

adjudicated ur:":·n by the Tribunal 1 the ·::IUesti·:·n c·f applying the 

Tribunal's judgment at Ann.A31 delivered in the case .:.f s.:rne •:.ther 

appli.::ant 1 d:.ea n:.t arise. The apr,.li·:::ant did n·:.t see}': any t·evieH of the 

c.rder p:~seed by the Trit•tmal as at Ann.At::l if he felt that the .:,t·de:t.-

rassed was n:.t in a.:::.::::.:·rdance \·lith the r:·r.:.vie.i.:.ns .:.f the rules. In the 

(Rat~ Lt~J 
(O.P.Sharma) 

Judicial f1ember Administrative Memter 
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