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INTHE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A. No. 192 /97 199
T.A. No.

DATE OF DECISION 6.2.1998

N

Bhagwan Dass‘ Petitioner
Mr, HeKe G3utam Advocate for the PFetitioner (s)
Versus
Union of Inli3 -anj athers Respondent
_Mr, M, Rafig ' Advaocate for the Réspondent (s)
J&"CORAM 2

The Hon’ble Mr. R&TAIN FRAKASH, MEMBSER (JIDICIAL)

The Hon’ble Mr.

1. Whether Reporters of focal papers may be aliowed to see the Judgement ?\~]J(/
~/°3. To be referred to the Reporter or not ? &“,7
3. Whether theit Lordships wish to ses the fair copy of the Judgement ? 7{/

4 Whether it needs to be circulated to other Benches of the Tribunal ? ) @

(RA TA%“ AYASH)

MEMEBER (JJDICIAL)




In THE CENTRAL ADMINIZTRATIVE TFIBUHAL : JAIFUIR EEIICH:
J A IPUR.

D.A, Ho. 152,715%57 Late of order: S.2.15%63

Phagwan Dass s>n of Mangilal, afged £9 vyears, Ex. m.:.f.,
Ticket No.10420/22, Carriage Worksheop, Ajmer andrecident of
1472,/20, Chuna Bhatta HNagar, Ajmer.

: Applicant

Versus

1. Union of India through General Manager, W. Rly.
Bombay/Mumbai.

z. “hief Works Manager, Loco Workshoip, W. Rly.,Ajmer.
: Respondents
Mr. M.E. Gantam, <ounsel for the applicant

Mr. H.¥Y. Fapoor, CLA, Departmental representative for the
respondents.

CORAM:

HOHU'PLE 2HRI RATAN FRAEASH, MEMBER (JULICIAL)

O-R-b-E-R
(FER-HOH!PLE-ZHRI RATAMN-TPRAKAZH, -MEMEER- (JULICIAL)

The applicant'herejn“Shri.BhagwaangssMhasmapprﬁa;hed
this Trikunal undev uectiﬁn 12 of the Administrative
Trikunals Act, 1285, to <eceek a direction against the
rezpondents to issne Complimentary FRailway Pase of Pirst
Zlass for the vyear 1997 in favour of himself, his wife and
his adopted daughter with a.further rrayer to Jdirect the
rezpondents not to deny these passes as pevr procedure.

2. Indisputed facts o«f the present OA are that the

]

applicant was appointed with the PRespondent Railways on

13,1.1%57 as a Fhallasi and after being promsted on various
pozts, he finally retired on superannuaticn  from  the

Railway Jervice w.e.f. 21.12.,199% while h2lding the post of

Master Craftsman.
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3. It ie the case of the applicant that he adxpted a girl

on 5.10,199% as per customs prevailing in his family in

pro&f ~f which he has alas filed an Adoptiosn Deed (Annx.A-

2). It is further the case of the applicant that after

retirement, the respondent MNo.2 i.e. the <Chief Works

»
Manager, Loco Woarkshop, Western Railway,Ajmer issued an

Identify Card (Annw».A,2) for Complimentary Passes in favour.

of him, his wife &mt. Fanta Flara and his adopkeddaughter
Fumari Hen Reeta. It iz the grievance of the applicant that
since he has put in mcre than 25 years of service with the
Respondent Railways, he is entitled to avail two sets of
Complimentary Passes per year .and accordingly he is
entitled to get the Pasces issued from the respondents for
the vear 1297 alss. The respocndents having failed to issue

the pas

m

es, he ha

()}

aprroached this Trikunal to claim the

aforesaid relief.

4. The vrezspondents have oontested +this application by
filing a written reply to which the applicant has also
filed a rejninder. It is the stand <f the resgpondents that
the applicant belongs to Christian Community and as such as
per the Ad:ptisn Act, 1955 as amended uptc 1530,a Chirstian

cannct adopt any child under the Act and that the alleged

adeoption by the applicant is illegal and null and void., It

ie further the stand of the fespondents that as rper
requirement in para 2(a) of Pule %3 of the Fass Manual,
1997 all retired emplcoyees except Class IV category have to
furnish a declafation chowing the particulars of their
family, with =ex and date «<f birth of children together
with the empl:yee's speciman =ignature <-r thumb impression

duly atteeted by a PRailway Gacetted Officer. It iz averred
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that the aprlicant had submitted a declaration to the above
effect regarding his family membkers on 6.5.1996 in which he
has mentioned only the name <f himself and his wife &mt.
Phagwan Dass and has not mentioned the name and particulars
of‘any child. The applicant further submitted applﬁtations
te  obtain Railway Passes on  S.2.1%9%  and  20.12,19535
(Annx.P/2) in which alss he 4id nat ask for izsuance of any
Complimentary Pass in faveur of any <child. It has

accordingly been urged that in view of the declaration

submitted by the applicant, the applicant is not entitled

‘tc get any Complimentary Paszes issuned for the year 1937 as

b~

asked for.

5. The applicant in his rejoinder has al=c stated that
previnusly he was Hindu and now his new religion is
Christianity and that Christian religion keing likeral and
tolerant allows him to enjoy his 21d custom of adopticn and
hence the adoption made by him of the girl is valid and
th2t the respondents ehould he directed to issue ‘the
Railway Pagses as asked for.

G I have heard the learned ccunsel for the applicant and

examined the recard in great detail.

7. The <nly point  for determination in  this OB is
"whether the applicant can ask for isguanne of
Complimentary Passes of Railwaye of the First Tlass for the
year 1997 in favour of himself, his wifé and hiz adaopted

daughter?"

e. It has hLeen argued by the 1learned counsel for the



N\

k]

I-N

arplicant that the respondents having issued an Identity
Card (Annxz.A/2 photo copy) in favenr «f the applicant, his
wife and his adopted daughter: after his retirement in
pursuance of ocondition o, (xvii) in Schedule-IV dealing
with Post-retiral Complimentary Fazses annexed with the
Railway éervants (Pasz) PRules, 1%2%5; the respondents now
cannct  deny issuance «f Fasses in favenr of himself, his
wife and his adopted daughter a2 indicateéd in the Identity
Card. It has alss been urged that the declaraticn submitted
by the applicant iz ineffectuwal in view «f the Identity:

Card having keen issued by the resprcndent railways.

9. I have given due ~consideration to the arguments

advanced Ly the learned counsel counsel for the applicant.

10. Freoem a perusal -f para 2(a) of Fule &2 of Fass Manuai
1977/ it ie mandatory for the retired railway emplovee to
furnish a declaration showing the particulars of their
family membkers with Sex and dates «f birth »f children and
the employee's permanent residential address together with
his srecimen signatures of thumbk imprezsion duly attested

aforecaid Pass

W

Ly a Railway Gazetted odfficer. Para & of th

Manual layes down that Passes to retired employees will Lbe

isened subject ta the conditions and restricticns

‘applicable to Staff who are in service. Fara &(a) which is

relevant reads as under:-—-

"(a) The pass account of a retired employee will
normally be maintained hy the officer under whom he
was gerving at the time of his retirement. All retired
employeez (except Class IV employees) should ke asked
tn give a declaratisn showing the particulars of their
family members, with sgex and dates «<f kLkirth of
children, and the employee's specimen signature aor
thumk impression duly attested by a Railway Gacetted
Nfficer. These declaratisns shcould be kept on record
for treference when employees apply for passes for



their family members."”
11. ezides the akove provieion, the PRailways have also

is=zned a Cirecnlar letter Ho. E(W)78 P33-1,12, dated

23.9,.1920 which ie printed in the Railway Zervants (Fase)

Rules, 1934 (A Feference Book puhklished by Bahri Brothers
Delhi in its ESecend BEditiaon Rebrinted with BAmendments-
1966). According to Para 2 of tﬁis ZTircular letter, the
Ministry of PRailways aftev oonsideration of the matter
about the rejuirement of  the periodicity to  give
declaration forms in respect of the family members eligible
for Pasges and PTDs; has divected that the pericd for
calling these forms shonuld not exceed five yeare. It has
further heen 1laid dqwn‘that "it should.alsa e ensured that
the railway employee informe the Pasz Issning Authority as
and when there is any change during the periocd «f five

years in the composition of his family and the declaraticon

form already <btained should he up-dated."

Reading the tw: provisionag made uander the Pass Manunal
referred to akove in para & and S(a) of Pule 52 of the Fass

Manual and the oircular-letter dated Z2.92.1%50, it is

akundantly clear that the retired employees have to be
Cigeued the Pasces subject to the conditione and
regtrictions applicable to staff who are in gervice. It,

therefore, =zannct be said, as argued Ly the learned counsel
for the applicant; that the cireular lefter Jdated ZH.5.15350
referred to~ above is not applicable to the retired railway

employees.

12. Morecver, in  the present case the arplicant has
himself sukmitted a declaration on &.2.1996 (Annx.R,'3)

wherein he has disclcosed the particulars of his family who
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are entitled for Complimentary Passeg and that too of cnly

himself and his wife. Thie declaration az at Annx. R,’2 and

rlaced by the respondents with their reply is duly attested

[ix]

by a Railway Gacetted OQfficer as provided under Para 2(a)

of RPule A2 +f the Pass Manual, 19%77. .

12. Inview «f the above, there 1is no force in  the

arguments advanced on behalf <f the applizant. The issue

o.A.
raised in thisA&@ is answered in the negative. It may,
3 —

however, he okserved rthat the Juestion akout the validity
of adeoptiocn «of the girl by the applicant hefore his
retirement keinjy a Christian; cannot he examined in this

Tritunal. The applicant can agitate this matter, if he so

chorczes, before an appropriate forum.

14. For all the aforesaid reasong, I do not find any merit
in this ©0OA. The applicant is not entitled to seelk any
relief as prayed for in  this OA. The 3.A. is,

therafore,dismissed with na crder as to oo

m

ts.

c\’e’lyw\gr_

(RATAN PRARASH)
JUDICIAL MEMBER




