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lN THE CBN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

Versus 

192/97 199 

DATE OF DECISION 6 •2 .1 998 

Petitioner 

Advocate for the Petitiooer ( s) 

Union of Inj ia · an.:L t."'-'lt=.h=t:~i-co-=-..., ___ Respondent 

_____Hr_._M .• -=R=a_..._f_..._i~q. _________ Advocatc for the Respondent ( s) 

Tbe Hon'ble Mr. 

J 
1. 

·--·'2. 

Whether Reporto;,rs of local p~pers may be allowed i:o ste th~ Judgeme.nt ? '} -''vj 

To b~ referred to the Reporter or not ? ~ t-1 

Whether their Lordship,; wish to se: th~ fair copy of the Judgement? {lj 
Wholhor it needs to be cireuhted to otbor Benches of tho Tribunal ? 1} ~ 

(RATA~?-~ 
t-"£MBER (J.JDIC IAL) 



IN THE ADMIHISTP.A'riVE TEIEUl1AL :JAIPUR 
J A. I P U R. 

BEl1·~H: 

Date of order: 0.~.1993 

Ehagwan Daes s.:.n 0f Mangilal, aged :9 years, E:·:. m •. ~.f., 
T i .::}:et Ho: .• 1 C,-:1::; (I,'.::~ , Carr i a 9e w.:.rl:shq:., A j mer andree i dent O:• f 
147.'::/30, Chuna Bhatta l·lagar, Ajmer. 

1. 

~. 

~. 

: Applicant 

Versus 

Uni,:,n of India 
Bombay/Mumbai. 

thr,:,ugh General Manager, w. Rly. 

Chief Worts Manager, Loco Wort~h~p, W. Rly.,Ajmer. 

: Resp.:,ndents 

Mr. N.F. Gautam, counsel for the applicant 
Mr. H.Y. Yapoor, CLA, Departmental representative for the 

respondents. 

8GRAM~ 

HGN'ELE SHRI RATAN PRAEA2H, MEMBER (JUDICIAL) 

G-R-D-E-R 
(PER-H0NlELE-3HRI RATAN-PRAKASH 1 -MEMEER-(JUDI8IAL) 

this Tribunal under Section 19 of the Administrative 

Tribunals Act, 1985, to seet a direction against the 

reep·:·ndente t.:• issue Co:.mplimentat·y Railway Pass .:,f First 

Claes for the year 1997 in favour of himself, his wife and 

his ad.:,pted daughter with a further y:.rayee to dire.~t the 

respondents not to deny these pasees as per procedure. 

~. 

~. Undisputed facts of th~ preeent OA are that the 

ar:·plicant w:is apr: .. :·inted with the Pesp.:,ndent F.aihvays ·~n 

18.-:1.1957 as a Fhallaei and after being pr0m~ted on various 

pcets, he finally retired on superannuation frGm the 

Railway 3ervice w.e.f. 31.1.::.1995 while holding the post of 

Master Craftsman. 
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3. It ie the case of the applicant that he adopted a girl 

on 5.10.199~5 a::-. per cuet.:.ms prevailing in his family in 

proof of which he has also filed an Adoption Deed (Annx.A-

2) • It is further the .::a se .:.f the applicant that after 

retirement, the respondent No.~ i.e. the Chief Works 
# 

Manager, Loco Workshop, Weetern Railway,Ajmer issued an 

Identify Card (Ann:-: .A/3) f.-::.t· (',.:•mplimentary Pasees in fav0ur. 

of him, hie wife Smt. f~anta f:lara and hi e. ad.:.pteddaugh t er 

Yumari Hen Feeta. It is the grievance of the applicant that 

since he hae put in more tha~ ~5 years of ~er~ice with the 

Reepondent Raihvays, he is entitled t•:• avail t\v·:'· e.ets of 

Complimen~ary Passes per ye3r and accordingly he is 

entitled t0 get the Paeees ie.sued from the respondents for 

the year 1997 ale.o. The reepondents having failed to issue 

the pasees, he h3e apJ;r.:Jached this Tribunal t·:· claim the 

aforesaid relief. 

4. The rezp•:ondents have o:::~.:;nteeted this ar:·pli•::ati.:·n by 

;- filing a written reply tc• whi·::h the applicant hae als.J 

filed a rejoinder. It is the st3nd of the respondents that 

the applicant belonge. to Christian Community and as such as 

per the Ad~ption Act, 195~ as amended upto 19~0,a Chirstian 

cannot adopt any child under the Act and that the alleged 

adoption ty the applicant is illegal and null and void. It 

ie further the stand of the respondents that as per 

req:uirement in para .s(a) .::.f Pule .:.2: .::of the Pass Manual, 

1997 all retired employees e~cept Class IV category have to 

furnish a de·::larati.:•n sh·:·\vin9 the particulars .:.f their 

family, with se:·: and date o:.f birth C•f ·::hildren tc.9ether 

with the employee's speciman signature or thumb impression 

duly atteeted by a Railway Ga=etted Officer. It is averred 
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that the applicant had submitted a declaration to the ab0ve 

effect regarding his family members on ~.~.1096 in which he 

ha2 menti.:•ned o:.nly the name ~·f himself and his wife Smt. 

Ehagwan Dass and has not mentioned the name and particulars 

of any child. The applicant further submitted appli~ations 

to attain Railway Passes on ~.9.1996 and 30.1~.1996 

{Anm:.Pl~) in which .:\IS.::• he did n.:•t ask fc.r issuan.:::e of any 

Complimentary Pass in favc.ur of any •::hild. It has 

a•::cc·rdin9ly been ut~ged that in viev1 of the der:::laration 

submitted by the applicant, the appli•::ant is n::.t entitled 

to get any Complimentary Passes issued for the year 19~7 as 

asked for. 

5. The· appli·::ant in his rej.:.inder hae alsc. stated that 

pre7iously he was Hindu and now his new religion is 

ChriE'tianity and that ChriEtian religion teing liberal and 

tolerant all0ws him to enj0y his old custom 0f adoption and 

hence the ad·:.pti·:·n made by him .:.f the girl is valid and 

th~t the respondents should be directed tc issue the 

Railway Passes as asked for. 

6. I have heard the learned counsel for the applicant and 

examined the record in great detail. 

7. The only point for determination in this OA is 

"whether the applicant .::an asl: f~·r issuan•:::e of 

Complimentary Passes of Railways of the First ~lass for the 

year Et97 in fav.:·.ur .:,f himeelf, his \vife and hie adopted 

daughter?" 

A./8. It has been argued by the learned counsel for the 
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applicant th:it the respc.ndent e having i ::sued an Identity 

~ard (Annx.A/2 photo c0py) in favour of the applicant, his 

wife and his adopted daughter: after his retirement in 

pureuance O:•f ,_::,:,nditic·n IJ,: .• (xvii) in Schedule-TV dealing 

with Post-retiral Complimentary Passes annexed with the 

Raihn'ly Servants (Paes) Rules, 198,:;; the reepc.ndents nO\v 

cannc·t deny iseuan•:::e o:.f Passes in fav•:.ur •:·f himself, his 

wife and his adapted daughter as indicat~d in the Identity 

~ard. It has also been urged that the declaration submitted 

by the arc.plicant is ineffectual in viev1 •:·f the Identity 

~ard having been issued by the reepondent railways. 

9. I have given due consideration to the arguments 

advanced by the learned counsel counsel for the applicant. 

10. From a ~erusal ~f para B(a) of Fule 63 of Pass Manual 

1977, it ie rnandat•:.ry f0r the retired rail\:Tay empl.:•yee to 

furnish a declarati.:.n sh.:.vTing the parti.::ulare ,:,f their 

p family members with Sex and datee of birth ~f children and 

the employee'e permanent residential address together with 

his sr:e.::i men signatures of thumb impress i c.n duly at tested 

by a Railway Ga=etted Officer. Para 5 of the aforeeaid Pass 

Manual laye down that Paeses to retired employees will be 

iesued eubject t (o the ·::ondi t i·:·ns and rest r i ,_:: t i c. n s 

applicable to Staff who are in service. Para S(a) which is 

relevant reads as under:-· 

"8(a) The pas:: accc.unt o:.f a retired employee will 
nor.mally be maintained by the .:.ffi,::er under wh·:·m ·he 
wae ;:erving at the time of his retirement. All retired 
employees (except ~lass IV employees) ehould be asked 
to give a declar~tion showing the particulare of their 
family members, with sex and date:: of birth of 
children, and the employee's epecimen signature or 
thumb impressic·n duly attested by a Rail\vay Ga:::::etted 
Officer. These declarati.:.ns ::h.:.uld be l:et=.t ·=·n re.::ord 
for reference when employees apply for passee for 
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their family members." 

11. Besides the ab·~ve pr.:.visi.::-.n, the Faih1ays have also 

iesued a ~ircular letter No. E(W)78 PSS-1/l'::, elated 

2~~.·~,.E,80 \vhi..::h is printed in the Raih-1ay Servants (Pass) 

Rules, 198r:. (A Fe terence B.: .. :•l: published by Baht· i Er.:•thers 

Delhi in its Se~ond Edition Reprinted with Amendments-

t .:. Para ·=·f this Circular letter, the 

Ministry of Railways after ~onsideration of the matter 

abC•Ut the requirement the gi"Je 

de~laration forms in respect of the family members eligible 

for Passes and PTOs; has directed that the period for 

calling these f;:.rms sh.:.uld n•:.t e:-:ceed five years. It has 

further been laid down that "it should also be ensured that 

the railway employee informs the Pass Issuing Authority as 

and \-Then there is any .::hange during the peri·:.d .:.f fi·Je 

years in the composition of his family and the declaration 

form already obtained should be up-dated." 

Reading the two provisions made under the Pass Manual 

referred t~ above in para 5 and 8(a) of Rule 63 of the Pass 

Manual and the circular-letter dated ~9.9.1920, it is 

abundantly clear that the retired employees have to be 

issued the Passes the c·:·n.:l it i O:•ns and 

restricti·:ons applic.:tble tc. staff wh·=-' are in ;:oervice. It, 

therefore, ~annot be said, as argued by the learned ~ounsel 

for the applicant; that the circulat letter dated ~9.9.1980 

referred to above is not applicable to the retired railway 

employees. 

in the present case the appli~ant has 

wherein he has disclosed the particular~ of his family who 
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are entitled f~r ~omplimentary Passee and that too of only 

himself and his wife. This de.::laration as at Ann:-:. R,'3 and 

placed by the respondents with their reply is duly attested 

by a Railway Ga::etted Offi.::er as pr.:wided under l?ara :::(a) 

of Rule 63 ~f the Pass Manual, 1977. · 

13. Inview r:.f the abo?e, there is nc. f.:.r.::e in the 

arguments advan·:ed .:.n behalf ,:,f the appl i .::ant. The issue 
o.A. 

raised in this~.-:.-a is answered in the negative. It may, 
v 

h·~wever, be observed th.~t the ·:.JUesti::m at..:.ut the validity 

of adoption of the girl by the 3ppli.::ant before his 

retirement bein9 a ~hristian; Gannr:•t be e:·:amined in this 

Tribunal. The appli•::ant can agitate this matter, if he so 

chooses, befcre an appropriate forum. 

-
14. For all the aforesaid reasons, I do not find any merit 

in this OA. The applicant is nc.t entitled to:· seeJ: any 

relief as prayed in this OA. The C'. P ... is, 

therefore,dismissed with n0 order ae to c~ets. 

R'C~~ 
(RATAN PRAKASH) 

JUDICIAL MEMBER 

--------- . --


