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IMN THE CEIITRAL ADMINIZTRATIVE TRIEBIMNAL, JAIPUR.BENCH,
JAIPUR
0A Mo.132/12597 Date of order: 10.12.1537
Mahezh &/7 Madho aged about 34 years R,o Village and Post
Nimoda, Diestft. Sawai Madhcpur at pregsent employed on the
post of Gangman, Hindaun under PWI, Fota Division, Eota.
| .- Applicant
Versus
1. Union aof India through General Manager, Western
Railway, Churchgate, Mumbai.

2. Assistant Engineer Gangapur, Western FRailway, Fota
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Division.
2. Chief Permanent Way Inspectov, Baran, Western Railway,
Kota Division, Kota.
4, Chief Permanent Inspectcr, Hindaun, ELota Division,
Kota.

.+ Respondzents
Mr. Shiv 'umar, <~ounsel for the applicant

Mr. T.P.Sharma, ccunsel for the respondents

CORAM:

Hon'ble Mr. O.P.Sharma, Administrative Member
Hon'bhle Mr. Ratan Pralkacsh, Judicial Memkber
ORDER

Per Hen'ble Mr.: @:P.Sharma, Administrative Member

In this appliczatiecn under Fection 15 o the
Adminiatrative Tfibunals Act, 153% Zhri Mahesh has prayed
that fthe reepsndents may Ee directed Lo take the applicant
on  duaty at‘Hidaun Zity and they may ke directed to pay
monthly pay and alleowances to the applicant for the
intervening perind till he is taken on duty.

2. The facts of the rcase as stated Ly the applicant are
that while functioning on the post <f Gangman at Hindaun

City, he was tranzsferred to PRaran in [Fota Divisgion vide
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ated 2.3.199%¢. He was izsued a passz for joining
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duty at Paran. However, he had neither been taken on duty
at Hindaun City novr at Paran. He has keen facing financial
hardships for no fault <f his. He met *he divisional
authoritities but to ne avail. Accordingly, the applicant
has pray=2d that the'respondents may e directed to take him
cn  daty at Hindaun City and als: give him pay and
allowahces for the pericsd he remained out of duty for no

fault of his.

2. The respondentz  in  their reply have taken a

>

preliminary ckjection to the 0OA stating that the applicant

4id not avail himself of the alternative remedy =~f filing a

representation te the higher authorities agjainst the order
which has been challenged in this 0OA. With regard t: the

merits <f the =case, the respondente have stated fthat the
> 9

bgzenting himself from the duty
-

]

W
applizant was habitual =f a

IR .
and leaving office without information. They have given
Aetails «f numker «f days during which he vremained akszent

in this manner during 1927 to 1996, After the applicant was

relieved from duty from Hidaun City in consequence «f the

order <f transfer, he himself Aid nst join duty at Paran
and came hack to report to the PWI, Hindaun City. It is the
aprplicant wha.haé dizcbeyed the order of transfer and it is
not that the respondents are not taking him on daty.
Actually thelarder by which he has been posted at Paran is

not a transfer order bak it i

0]

an «rder whereby the
applicant and other similarly =situated persons have been
confirmed on the post of Gangman in scale Rs. 775-1025.

a, Vide order dated Zo.5.19%%7, the Trilbwmnal had directed

respondents Hos. 2 and 4 tc allow the applicant to join

~duty in the office of Permanent Way Inspector, Hindaun

City. It was further observed Ly the Trikunal in this srder

that the question of pay and allecwances for the intervening
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rericd  would ke  considered subsejquently  after  the
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resbondents have mut in their appearance and have filed
reply. The iearned ~ounzel for the respondents stéted
during his oral argiments that the respondents have since
taken the appli:aﬁt cn duty on 31.5.19%7., He has produced
hefore us a oopy of the order issued to the applicant in
this regard, whkich has been taken on reccrd ky us. The
learned counsel for the respondents stated that since the
aprlicant ﬁas now k.een taken on duty, no further acticon is
required. He ig not entitled to any pay and allowances for
the intervening pericd Lecause it was the applicant who did
not come forward bt join duty at Faran and instead chose to
aksent himéelf from duaty.

. Nsw that the applicant has been taken on Jduty at
Hidaun City it=zelf, though after directicns of the
Tribunal, the grievance of the applicant has Leen
sukbstantially redresced. With regqard to hiz pay and
allowances for the intervening period, the learned ccuneel
for the applicant states that he would Le filing a
rerresentation ko the reapondents.

Fe In the circumstances of‘the rresent case, we direct
that if the applicant makes a fepresentation in this regard
within a pericd of 2ne minth, the respondents zshall

dizpose it of on meritz within a further pericd of two

monthe. The 0A gtands diespcsed of accordingly at the stage

of admission. Mo order as to costs.
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(Ratan PFakash) (0.F.3harma)

Judicial Memker Administrative Memher



