
IN THE CEI1TRP.._L A(oMil1I2.T'Rll.TIVE TRIBmTAL, JAIPTJR BENCH, 

JAIPUR 

Date of order: 10.12.1907 

Nimod::~, Distt. Sawai Madhc·pur at preeent employed .:on the 

post of Gangman, Hindaun under PWI, Fota Divisi0n, ~ota • 

•• Applicant 

Versus 

1. Union of India through General Manager, W(2stern 

Ra~lway, Chur~hgate, Mumbai. 

2. Aeeistant Engineer Gangapur, Western Railw3y, Vota 

Division. 

3. Chief Permanent Way Inspector, Baran, Weetern Railway, 

Kota Division, Rata. 

4. Chief Permanent Inepectcr, Hindaun, Kota Division, 

Kota. 

• • Resp.:.ndent s 

Mr. Shiv ~umar, ~ounsel fer the applicant 

Mr. T.P.Sharma, counsel far the respondents 

CORAM: 

Hon'ble Mr. O.P.Sharma, Administrative Member 

Hon'ble Mr. Ratan Prakaeh, Judicial Member 

ORDER 

Per Hen~tle Mr~ 0.P~Sharma, Administrative Member 

In this appl i ::at i c·n under 2ect i.:.n 19 .:.f the 

Administrative Tt·itunals A·::t, E't:5 Shri Mahesh hae prayed 

that the reepondente may be dir~~ted to take the 3pplicant 

on duty at Hi daun City and they may be di re.:::t ed t .:-. pay 

monthly pay and 3llowancee to the applicant fnr the 

intervening period till he is taken on duty. 

that \vhile functi(ming ·=-·n the P•)St c.f •3an.;:yman at Hindaun 

City, he was transferred t.:. Ear.:=tn in r.:.ta Division vide 
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Ann.Al dated 8.:3.199r: .• He Has issued a pass f.:·r jc.ining 

duty at Baran. HoHever, he had neither been taten on duty 

at Hindaun City nor at Baran. He has been facing financial 

hardships f,:.r n·=· fault c·f his. He met ~he (Jivisi:.nal 

au th·:·r it it ies but t•:o n.:. avai 1. A.::cc·rdingly, the appl i .:ant 

has prayed that the res~on(Jents may be directed to tate him 

on duty at Hindaun City and also give him pay and 

allo:J\vano:::es fo:·r the peri·:·d he remained •":~Ut ·=·f (Juty f,"Jr n.:; 

fa u 1 t o.f h i s • 

? -· . The in their have taJ:en a 

preliminary objection to the OA stating that the applicant 

did n•:1t avail himself .:,f the alternative remedy ·=·f' filing a 

re~resentation tc the higher authorities against the order 

\vhich ha.=- been challentjed in this OA. With regard t.:. the 

merits .:.f the ·:::ase, thP, r.:zpondents have stated that the 
~ (' 

appliJ.ant wa:= habitual .. ~ ab~senting himself fr,:.m the duty 
}... ...!/. 

and leaving .:.ffio::e \·lith·:·ut infc.rrnati·:.n. They have given 

details of number 0f days during which he remained absent 

in this manner during 1987 to 1996. After the 3pplicant Has 

relieved from duty fr.:.m I-Jidaun City in .::.:.nsequ·ence o:.f the 

order ·=·f transfer, he himeelf did n·:·t j..:.in dut:-l at P.aran 

and came bact to report to the PWI, Hindaun City. It is the 

applicant who has disobeyed the order of transfer and it is 

nat that the respondents are nat tating him on duty. 

Actually the :.rder by which he has been posted at P3ran is 

not a transfer order but it is an order whereby the 

appli·::ant and .:.ther similarly situated pers.:.ns have been 

confirmed on the post of Gangman in .=-cale Fs. 775-10~5. 

4. Vide .:.rdet· dated ::.:.: .• :.. E,97, the Tribunal had dire.::ted 

. duty in the ,:,ffi,::e .:.f Permanent Way Inspe.::tc.r, Hindaun 

City. It was furthei observed by the Tribunal in this order 

that the question of pay and allaHances for the intervening 

~------- ------ -<( 
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peri.:·d be ·:::·:·nsidered subeequently after the 

reep·:-·ndente have put in their :q:·r:·earan.:::e and have filed 

reply. The learned counsel for the res~ondents etated 

during his oral argrlments that the respondents hav~ since 

taten the appli:::ant on duty on 31.5.1997. He has produced 

before us a cop7 of the order issued to the apr_:licant in 

this regard, \·ll':.i•::h has been tal:en ._:.n re.:::.:.rd by ue. The 

learned c•:mnsel f·:·r the resp.:.nclents stated that :=in.:::e the 

applicant has now been taten on duty, no further action is 

required. He is not entitled to any pay and allowances for 

the ihtervening period because it was the applicant who did 

not come forward to join duty at Paran and instead chose to 

absent himself from duty. 

5. Now that the applicant has been taten on duty at 

Hidaun City itself, t h (, 1J •;)' h after di re.:::t i.)ns .:.f the 

Tribunal, the grievan.:::e ,_:, f the :1pplicant has b·?en 

substantially redressed. With regard t.:. his pay and 

allowances for the intervening ~eriod, the learned couneel 

for the applicant states that he w0uld te filing a 

rerresentation to the respondents. 

(', 
f:, • In the cir.::umetances c,f the present .::ase, He direct 

that if the applicint m~tee a representation in this regard 

within a ~eriod of 0ne m~nth, the respondents shall 

disp.:.se it o:,f •:oft merits \vithin a further peri·:·d ,_:,f tHo 

monthe. The OA stands diepoeed of ac:::ordingly at the stage 

of admission. No order ae to coste. 

~-· 

(Ratan Prakash) 
nj. 

((j.P.3harma) 

JudL::ial Member Adminietrative Member 


