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IH THE •::'ElJT];'AL AH'1IUI2TPATIVE TRIEOll.l\L,._TAIPUR EEU::!H,.JAIPUR. 

* * * 
Date ·=·f Dedsi.:.n: 2 ~ -I u ~ l 7'7 7 

Surendra M.:.han Gaur, Aseietant Static·n t-1aetee, P.aihvay Stati·:·n In:lra Garh, I~·=·ta 

Divisi.:.n, Western Raih.~ay, Y.:.:.ta. 

• •• Applicant 

Versus 

1. Union ,:.f India thr.:u9h the General M.:mager, Western Raihmy, ~hur.::h;Jate, 

Bombay. 
~. -· roivisi.:mal 3e•:::JJrity •:officer, Western P..aih-lay, f·.:.ta [oivisi.:.n, r.:.ta. 

2.hri ·~h.:.telal Verma, T.I •. 'Enquity O:•ffi·::er, Weetern Raihvay, G:mgat:·urdty. -. ..:·. 

CORAM: 

HC•Il' BLE l-1F!.•J:•PAL FRI3Hllll,, VI•::!E •::!HAIP11All 

HColl'BLE MR.•).P.2HP.F.M..l\, A[•MilliS'IRATIVE MEMBER 

For the Applicant 

Fc·r the Resr·=·ndente 

ORDER 

• • • RespoJndents 

Mr.S.K.Jain 

Mr.T.P.Sharma 

Appli·:ant, Surendra f-1•)han Gaur, has filet:l this appli.::ati.:.n u/s 19 .:•f the 

Adminietrative Tribunals Ad, 108~. (fc.r sl'K·rt, the A.:::t), pr:~ying f.:.r ·:Ju.:tshinJ 

the imrcugned .:.rder ·=·f punishment .:.f remc.val fr.::,m servi.::e dat.~d 8.4.97, at 

!-mn.A-1, and the ·:::har·:;Je-sheet dato;d 7.10.9r:., at Ann.A-~, aa als.:. the 

\. disciplinary enquiry. 

~. -· The arpli·:a.nt 'e •::ase is that while he was w.:.t·J:in;:t ae Assistant Stati.~n 

Master. at Indea Garh, he vas sen1ed \·lith a o:h:~ro:;re-sheet ieaued t.y eesr-:·ndent 

n.:. • .:2 since he was resp.:msit.le f.:.r the derailment .:.f \·lao:J•:on n: .. r::!R 43~1 Tanl:. An 

enquit1T .:.ffio::er \·las arcr,.:.into:-:1 J:.y eesy_:.:.n.:lent H: .• ~ and it is .3tat~:J b~{ the 

applkant th3t the en:1uiry officer J;·Ut the entit·e reer,•:•neibility ur·=·n him b':l 

cr.:•es e:·:aminino;J him .:.r putting eu•:h ·::Jueeti.:.one t.:. him vmi.:::h am.::.unted t·:o his 

cr.:.ss-e:·:aminati·:.n. The er-.:1uiry .:.ffi·:er had issued a letter datEd ~.? .• 1~-~HS 

a::J:ing the a~plicant t.:, give hie defen·:e Hithin 10 .:h:fe fr.:.m ::3. L2. •;u:. and sin::e 

nc· defence c.:.uld be given, the ·enquiry rerc·=·t~t \·las submitted by the en=1uiry 

offi.::er .:,n ::::~:.1:::.9.:. itself an:! resp.:.n:'lent n.r .• : theeeafto:r asl:ed the apt:·li.:ant 

tc. give his \vri tten repree.entatic·n against the en=:~uity· rer:•:,rt. The ap~;.li.:ant 

sutrnitted his written etatement .:m ::::1.~ .• so vide Ann.A-8. Resp:.ndent N.: .• ~ 

thereur·:·n issued the .:.rder •:Of rerr~:.val fr.::.m send.o::e vide .:.rder dated ~ .4. 97, 3t 

Ann.A-1. It is c.:ntended b:f the ar:pli.::3nt that the enquiry is viti:tted 1::-.. ~·::auee 

it has t-een held .xntrary t.:, the pr·:·visio:.ns .:,f P3ih1ay Seevants ( Disdpline .~ 

~~ Appea.l) Rules, J:;.6:?. (Po:.r sho:.rt, the P.ules). It is ale .. :. stat~j that neither the 



t 

-2 -
:=tatement O:•f imputati.:.n .:.f misc.:.ndu.:::t has t.:en 9ben n:.r \·Iae the list .:.f 

do:, • .:urnents ·=-·r wi tnessee- relied up:·n furnished t•:• the applic::ant. It is, 

therefc.re, •::·:ntended that the ·:::haro;Je-sheet is in vi.:·latio:-.n of Rule-9 ( 6) r:.f the 

Rules. It is als·:• etated that the charo;yes fr.:unecl a·;:yainst the a~plio::ant have 

not teen admitted by him and yet neither any oral e<Jiden.::e nc.r any d·:•::urnentary 

evidence has been produced t•:, pr.:.ve the chart;Jes. It is further stated that the 

enquiry .:.ffi·:::er had examined the applicant dire.:::tly witho:.ut e:-:arninin9 the 

pr.:·se•::uti·='n witnesses and in euch a situati•::'ln the pr.: .. :::edure aclq:·ted by the 

enquiry c.fficer was ,x.ntrary t.:. rules. It is further stated that the enquiry 

officer did n.:.t .::.:.mply with the pr.:.visi·:.ns ·:::ontaine-:1 in F.ule-9, sub rules ( :-21) 

.•.. and ( 22), ·=·f the Rules. 

._ 

3. •)n the .:other hand, the resp::.ndente have r::tieed a preliminary c.bje:::ti.:.n 

that in terme of the pr.:•visi.:.ne .:::.:.ntained in Secti.:·n ::o .:,f the A:::t, a Tribunal 

sh.3.ll n.~t ::.rdinarily admit an appli.::ati.:.n unless it i.=: satisfied that the 

awlicant had availed ·=-f all the remedies availal:.le t•) him under the relevant 

servi·::e rulee as tc· redressal of griev.:mces. It is r::ate.;:~c.ri·::ally etated by the 

resr:•:.ndents that sinr::e the statutory pr•:wisi•:.n •:;f appeal, .::.:-.ntained in Pule-18 

c.f the Hulee-, has n.:.t been a·Jailed eof by the apr.licant bef.)re appr.:;a.::hin9 this 

Tribunal, the present appli·::ati·:·n is premature and is n:.t entertainable. It is 

als.:-, st.:~ted by the resr.:·ndents that the ·:::harge-sheet dated 7 .10. 96 h.:~s t€4:n 

eerved ur:•=-·n the aprc1icant and the list c.f statement .:.f alle9ati·:•ne and the list 

of \vitneeses were als·:· supplied t.:· him. It is ;::.:.ntended by the resp.:.ndents 

that the en:.~uiry offi·:::er had .:::.:.ndu.::ted the en:1uiry fairly after aff,:.rding 

reaso:.nat.le O::·t=-r•:.rtunity tc. the appli.::ant and that there was full ·:::·:·mplian::e \-lith 

\ the principle:: ·=·f natural justi·:e. The ar,plicant has been given full 

.:·pr:.:·rtunity t•) defend his case. 

4. We h3.Ve heard the learned •X•Unsel f.:.r the r-3rties anj have g.:.ne thr•:-.ugh 

the re·X·rds .:.f the case .:::arefully. 

5. Th.: learne-1 ·::·:·uneel f.:.r the appli•::ant relied .:on lSJe.r:. ( 4) SLR 108, Ch.:tran 

Singh v. Uni.:•n .:of India and others, wherein it was .:>bseL-ve.:l, ae full·:•\vS :-

"All that Secti·:·n :o aays is that "c.rdinarily" this tril:.unal w.:.uld nc.t 

entertain all appli.::ati.:·.n unlees it is eatisfied that the appli.::ant h:,s 

availed c.f all the remedies available tc· him under. the relevant servke 

rules. ~vhere the seL-vi•::e rulee d:. not emp.:•\ver the Auth.:.rities to stay 

the ·:.rder h.:•wsoever just the case may be and ho:.we.:,ever err.:,nec.us the 

order under appeal .. :.r revie\v m3y be illeo;Jal, that may, in the 

circurnetan.::es .:.f the parti.::ular •:::ase, c.:onstitute a valid o'Jl"•:.un:l f·~r 

entertaining an appli.:ati.:.n un1er se.:::ti·:·n 19 with.:.ut insisting ur,-:-n the 

~.l~ applicant teo avail .:•f all the remediee •=·f appeal .:.r revie\v pL··:vide.-j under 
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the Set-vice Rules." 

Reliance has als·=· tl€!en t=·la·::ed .:.n E•87 (-1) 3LJ (CAT) -!1-!, Shri Kiehx·e Ch::tndr:t 

Pattanaya}: v. Shri R.n. res, IAS, wherein the Cuttad: Ben·::h ·21f the Central 

Administrative Tribunal observed, at r:a9e-4~~' as fo:-.ll.:,ws :-

"Legi.:lature has alE.:• vested dis·:::reti.:·n with the Tdt.unal while using the 

word 1•:.rdinarily 1 in se.::ti.:m :::o •)f the At::t. The Legislature has int.:nded 

that as a general rule e7ery caee cann:ot te thr.:.wn .:·.ut merely c.n the 

ground that .:•ther remediEB have n.:.t teen e:·:hausted. There might be .::ases 

mere emergent situati·:m m:ty need immediate interferen·::e and theref.:.re 

the Parliament in its wisd·:m has intenti.:.nally used the w.:.rd 1 .:.rdinarily 1 

having in its mind that there may be cases in whi·::h an aggrieved r,~rs.:.n 

sh:·uld n:.t wait t.::. exhaust ·=·ther reineo:Jies but sh='uld immediately seel: f·:'lr 

the interference and prr:.te.::ti·:m ·:·f a •::om·t. Theref:.re ea·::h c.?tee has t·:'l 

l:e de.::ided a.:.:::.::·.rding to its •:O\·m fa·::ts and drcume.tances." 

The learned counsel f.:.r the appli·::ant further relied .:.n 19Sl(l ( 1) SLJ 108, 

Y:arnal Leather r.aramchari 2.angathan (F'.eo;,td) v. Literty FC•:)twear C:.:mr:any (F.e-;Td) 

and .:.thers, wherein it was held by their Lordship= .:.f r-J.:.n 1 t.le the ::.upreme 

Court, at page-lll, as follows :-

"The empl..:.yees 1 union with·:·ut r:·refen·in;J Letters Patent Appeal bef·:.re the 

High Cr:.urt a9ainst the judgement 0f learned sin9le judo;te has dire.::tly 

appealed to this cc.urt by .:obtaining sr:e.:::ial leave. Ordinadly, we \·To:uld 

have rev•:.J:ed the leave since the t=erty has n.:.t e:·:haueted the reme]y 

available t.y \vay •)f ar:•t;:.eal. But in view c.f the imr:.rtan:::e .:.f the question 

raised and the need t<:· de.:::ide it pr.:rnptly in the interest o:·f induetrial 

adjudicati.:.n, we prc.ceed t.:. •X•nsider the ar:.r:.eal ·=•n merits." 

The learned ,::.')unsel f,:-.r the appl kant als.:. cited ( E-~·~,3) ::.2 A 'II~ :3S'•, B .At=·t=.a Ra·J 

v. _ll...dditi.:.nal ·~<:·lle·~t :.r of •::!uet•:rns, Viea}:har:-:ttnam, wherein the Hyder3tad ·Ben·:h 

of the •:entral Administrative Tribunal ·:observed a::: f.:.llc.ws :-

"vJe have examined the ·::ase and heard rival eidee. Sri LTa9an Mchan Reddy 

raised a preliminary obje.::ti·::·n that the appli.:::ant had n.:.t repreeented 

against the terminati.:·n C•rder. As .::an be seen ft·c.m the ;=ut.se::JUent 

paragraph, the acti·:·n .:,f the resr:•:·ndent is ex fade illegal and a9ainst 

an e:-: fade. illegal .:.rder no:. representati.:·n lies." 

6. It is stt"•)ngly urged .:•n behalf c.f the applicant that the fa.:::ts and 

ciro:::tlmstan.:::es .:.f the present .::ase at·e su.::h that the present applio:::ati.:.n .::an be 

~ entertained with.:.ut insistin9 .:.n e:·:h:tusti.)n .:,f the statut :·t·y remedy ·:.f apr:.eal. 
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It is pertinent t·:> n.:.te that ea·~h case has t.:. be judged in the ·~onte:.:t ,:.f its 

C•\·m facts. We are .::,f the vie\·l that the imp:.rtan.:::e .:.f the questic.ns.'pleas 

raieed in the present appli.:::ation is n.:-t such as t.:. warrant disr:.ensati.:·n with 

All the pleas raised in this 

applio:::atic.n can very well 1:-.e agitated bef.:.re the appellate auth.:.rity by way .Jf 

filing an ar,:.peal. There apr,.ears t•:. be n:; e~·:cept i.:•nal gr.)un:I just i :f.{ing 

dispensati.:.n with the re::]uirernent C•f the r:·ro:ovisi·:·ns .:::.:.ntained in ::e.;ti•-:-n-:::0 O:•f 

the A::::t. Since the arr·H·:::ant has n.:-t exhausted· the statut.:.ry remedy .:of apr;.eal, 

as pro:.vided in Rule-18 ·::·f the Rules, bef·:.re appr·:-aching this Tribunal, we are 

c.f the vie\v that the pre:=ent appli.:::ati.:;n is premature and is n:·t maintainable. 

Hm-.rever, if the ar;plicant prefers an apr:-.eal within a m:onth ·=·f this ;:order, the 

same shall toe entertained and disp·:•Si:d .:·f t.y the appellate auth·:.ri ty thr·::•Uo;Jh a 

detailed speal:ing .:.rder on merits meeting all the IX·ints raised therein, as 

e~·:pediti.:::.usly .3.:= pc.ssible. The interim dire.::tion issued •Jn 1(:.~5.97 is va•.:-ate:l. 

2-in.:::e the interim directi.:.n issued ·=·n 1(: .• 5.97 has already been va.:::ated \vhile 

desp:.sin;J o:•f the OA, MA 159/~'7 f<:·r vacati·:·n .:.f the aforesaid O:•rder stands 

dismissed as having be•X•me infru.:::tuous. MA --::.::.::~,'·;17 ha:= als·:· beox.me infru.~tu.:ms 

and it stands dismissed as such. 

c,~~ 
(•J=•PAL J1U2HHA) 

ADM.MEMBER VICE CHAIRM..l\.N 

VK 


